
PLEASANT PRAIRIE PLAN COMMISSION MEETING 

VILLAGE HALL AUDITORIUM 

9915 39th AVENUE 

PLEASANT PRAIRIE, WISCONSIN 

6:00 P.M. 

OCTOBER 8, 2012 

AGENDA 

1. Call to Order. 

2. Roll Call. 

3. Consider the Minutes of the August 20, September 10 and September 17, 2012 Plan 

Commission meetings. 

4. Correspondence. 

5. Citizen Comments. 

6. Old Business. 

A. TABLED PUBLIC HEARING AND CONSIDERATION OF PLAN 

COMMISSION RESOLUTION #12-11 FOR AMENDMENTS TO THE 

COMPREHENSIVE PLAN for the request of Adam Artz P.E. of Pinnacle 

Engineering on behalf of Majestic Realty Co., for land owned by WISPARK LLC 

that is generally located on the east side of 88th Avenue and south of Bain 

Station Road for the development of a proposed warehouse distribution 

building: 1) to amend the Village of Pleasant Prairie 2035 Comprehensive 

Land Use Plan Map 9.9 to change the low-medium density residential land use 

designation and the Park, Recreation and Other Open Space Lands (not within 

any wetlands or 100 year floodplain designation) to the Industrial Land Use 

designation with a General Industrial category and removal of the Urban 

Reserve Area; and update Appendix 10-3 of the Village of Pleasant Prairie 

Wisconsin, 2035 Comprehensive Plan to include said amendment and 2) to 

amend a portion of the Pleasant Farms Neighborhood Plan to remove the 

residential single family lots adjacent to the cemetery, to allow the entire 

property to develop as Industrial (except for field delineated wetlands and the 

100-year floodplain) and to amend the proposed layout of proposed roadways 

within and adjacent to the property. 

B. TABLED PUBLIC HEARING AND CONSIDERATION OF A CONCEPTUAL 

PLAN for the request of Adam Artz P.E. of Pinnacle Engineering on behalf of 

Majestic Realty Co., for land owned by WISPARK LLC that is generally located 

on the east side of 88th Avenue and south of Bain Station Road for the 

development of a proposed 1.2 million square foot warehouse/distribution 

facility building to be known as Majestic Center. 

C. TABLED PUBLIC HEARING AND CONSIDERATION OF A ZONING MAP 

AMENDMENT for the request of Adam Artz P.E. of Pinnacle Engineering on 

behalf of Majestic Realty Co., for land owned by WISPARK LLC that is 

generally located on the east side of 88th Avenue and south of Bain Station 

Road to rezone a portion of the property that is zoned A-2, General 

Agricultural District into the M-2, General Manufacturing District. 
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7. New Business. 

A. PUBLIC HEARING AND CONSIDERATION OF PLAN COMMISSION 

RESOLUTION #12-11 FOR AMENDMENTS TO THE COMPREHENSIVE 

PLAN for the request of Adam Artz P.E. of Pinnacle Engineering on behalf of 

Majestic Realty Co to amend a portion of the Pleasant Farms Neighborhood 

Plan to relocate the proposed future high school site to the west; to amend a 

portion of the Village of Pleasant Prairie 2035 Comprehensive Land Use Plan 

Map 9.9 to reflect the proposed location change of the future high school site; 

and to update Appendix 10-3 of the Village of Pleasant Prairie Wisconsin, 

2035 Comprehensive Plan to include said amendment.  

B. PUBLIC HEARING AND CONSIDERATION OF PLAN COMMISSION 

RESOLUTION #12-13 FOR AN AMENDMENT TO THE COMPREHENSIVE 

PLAN for the request of Martin Hanley, President of Land & Lakes 

Development Company to amend the Village Green Neighborhood Plan and to 

approve the Village Green Center Sub-Neighborhood Plan. 

C. PUBLIC HEARING AND CONSIDERATION OF PLAN COMMISSION 

RESOLUTION #12-14 FOR AMENDMENTS TO THE COMPREHENSIVE 

PLAN for the request of Mark Bourque, of Prudential Premiere Properties, 

agent for Banks of Wisconsin, owner of the property located at 11934 28th 

Avenue to amend the Village of Pleasant Prairie 2035 Comprehensive Land 

Use Plan Map 9.9 and update Appendix 10-3 of the Village of Pleasant Prairie 

Wisconsin, 2035 Comprehensive Plan to include said amendment.  

Specifically, Map 9.9 is proposed to be amended to remove the Park, 

Recreational and Other Opens Space Lands without wetlands into the Low-

Medium Density Residential land use designation from the property located at 

11934 28th Avenue.  

D. PUBLIC HEARING AND CONSIDERATION OF A ZONING MAP 

AMENDMENT for the request of Mark Bourque, of Prudential Premiere 

Properties, agent for Banks of Wisconsin, owner of the property located at 

11934 28th Avenue to rezone the portions of the property that are zoned PR-

1, Park-Recreational District and R-3, Urban Single Family Residential District 

to the R-4, Urban Single Family Residential District.  The portion of the 

property zoned C-1, Lowland Resource Conservancy District will remain 

unchanged. 

E. Consider the request of Mark Bourque of Prudential Premiere Properties, 

agent for Banks of Wisconsin, owner of the property located at 11934 28th 

Avenue for approval of a Certified Survey Map to subdivide the property 

into two parcels and to withdraw the Final Plat for The Orchard Subdivision. 

F. PUBLIC HEARING AND CONSIDERATION OF A CONDITIONAL USE 

INCLUDING SITE AND OPERATIONAL PLANS for the request of William 

Tucknott agent for Rust-Oleum Corporation to install a new aerosol spray-

paint filling equipment that includes the installation of a 192 square foot pre-

fabricated structure that will be located on a concrete pad outside rear of the 

facility located at 8105 95th Street that will house the required equipment that 

adds propellant to the cans. 
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G. PUBLIC HEARING AND CONSIDERATION OF A CONDITIONAL USE 

INCLUDING SITE AND OPERATIONAL PLANS for the request of Jeffrey 

Risby, agent, for Verizon Wireless to install six (6) antenna on the existing 

tower in Prairie Springs Park at a height of 140 feet; to install related 

telecommunication equipment within the existing multi-tenant equipment 

shelter at the base of the tower and to install an emergency stand-by 

generator north of the existing building within a masonry wall to match the 

existing building. 

H. PUBLIC HEARING AND CONSIDERATION OF A CONDITIONAL USE for 

the request of Cory Harpe, agent for Harpe Development to use the house 

located at 9985 Cooper Road in the Village Green Heights Addition #1 

Subdivision as a model home. 

I. PUBLIC HEARING AND CONSIDERATION OF ZONING TEXT 

AMENDMENTS to amend Section 420-124 J (4) (b) related to height 

requirements in the M-2, General Manufacturing District; and to amend 

Section 420-57 H (2) related to construction design standards. 

J. Consider the request of Jack Williams, VP Operations of Central Storage & 

Warehouse Company for approval of Site and Operational Plans for a 

36,800 square foot addition to their existing facility located at 7800 95th 

Street in LakeView Corporate Park. 

K. Consider the discontinuance of a portion of 115th Street within the Kings 

Cove Subdivision. 

8. Adjourn. 

It is possible that members and possibly a quorum of members of other governmental bodies of the 

municipality may be in attendance in the above stated meeting to gather information; no action will be 
taken by any other governmental body except the governing body noticed above. 

The Village Hall is handicapped accessible.  If you have other special needs, please contact 
the Village Clerk, 9915 39th Avenue, Pleasant Prairie, WI (262) 694-1400. 



 

 1 

PLEASANT PRAIRIE PLAN COMMISSION MEETING 

VILLAGE HALL AUDITORIUM 

9915 39TH AVENUE 

PLEASANT PRAIRIE, WISCONSIN 

3:00 P.M. 

 August 20, 2012 
 

A special meeting for the Pleasant Prairie Plan Commission convened at 3:00 p.m. on August 20, 2012.  

Those in attendance were Thomas Terwall; Michael Serpe; Donald Hackbarth; Wayne Koessl;  Jim 

Bandura; John Braig; Andrea Rode (Alternate #2) ; Larry Zarletti; and Judy Juliana (Alternate #1) .  Also 

in attendance were Mike Pollocoff, Village Administrator; Tom Shircel, Assistant Village Administrator; 

Jean Werbie-Harris, Community Development Director; and Peggy Herrick, Assistant Zoning 

Administrator.  

 

1. CALL TO ORDER. 
 

2. ROLL CALL. 
 

Tom Terwall: 

 

Let the record show we have a quorum.   

 

3. CITIZEN COMMENTS. 
 

Tom Terwall: 

 

If you’re here for the item that’s the only issue on the agenda tonight which is the public hearing, 

we would ask that you hold your comments until the hearing is held so that your comments can 

be included as an official part of the record.  However, if you’re here for an item not on the 

agenda, want to raise an issue or ask a question, now would be your opportunity to do so.  We 

would ask that you step to the microphone and begin by giving us your name and address.  Is 

there anybody wishing to speak under citizens’ comments? 

 

4. OLD BUSINESS 

 

 A. CONTINUED PUBLIC HEARING AND CONSIDERATION OF A 

REVOCATION OR SUSPENSION OF CONDITIONAL USE PERMIT #01-11 that 

was approved by the Village Plan Commission on June 25, 2001 that allows BP 

Amoco to operate the gasoline station and convenience store located at 10477 120
th

 

Avenue. This hearing specifically relates to the written complaint filed by the 

Village Zoning Administrator regarding BP Amoco’s noncompliance with the terms 

of said Conditional Use Permit and their violation of Village Ordinance Section 420-

145 G., as it relates to “standards for conditional uses” and specifically Section 420-

38 D., Water Quality Protection performance standards.  

 

  i. Petition shall be read into the record by the Plan Commission Chairman. 

ii. Plan Commission Chairman shall hear and receive evidence and sworn 

testimony. 

iii. Public comments. 
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  iv. Recommendation shall be given by the Zoning Administrator. 

v. Plan Commission shall vote on an action. 
 

Tom Terwall: 

 

With that I’ll read the complaint into the record to begin the hearing.  Dated June 12, 2012 

regarding the Zoning Administrator complaint and notice of conditional use permit violation and 

order to correct violation for the BP Amoco Station #3789, 10477 120
th
 Avenue in the Village of 

Pleasant Prairie. 

 

According to the Village of Pleasant Prairie/Kenosha County public access records, VIDHYA 

Corp VIII, Inc. is the legal owner of the property located at 10477 120
th
 Avenue, which is further 

identified as Tax Parcel Number 92-4-122-302-0130 in the Village of Pleasant Prairie.  Currently, 

the BP Amoco gasoline station operates at the referenced location but only with the expressed 

written approval and authority of Conditional User Permit #01-11 approved by the Village Plan 

Commission on June 25, 2001.  The purpose of this letter is to document a written complaint filed 

by the Village Zoning Administrator regarding BP Amoco’s noncompliance with the terms of the 

conditional use permit and the violation of Village Ordinance Section 420-145 G., as it relates to 

standards for conditional uses and specifically Section 420-38 D., water quality protection 

performance standards. 

 

BP Amoco has been found to be in violation of the following Zoning Ordinance Section 420-38 

D. water quality protection performance standards to be enforced: (11) Water quality protection.  

(a)  No activity shall locate, store, discharge or permit the discharge of any treated, untreated or 

inadequately treated liquid, gaseous or solid materials of such nature, quantity, obnoxiousness, 

toxicity or temperature that would be likely to run off, seep, percolate or wash into surface or 

subsurface waters so as to contaminate, pollute or harm such waters or cause nuisances such as 

objectionable shore deposits, floating or submerged debris, oil or scum, color, odor, taste or 

unsightliness or be harmful to human, animal, plant or aquatic life. 

 

Recent inspections and photographic documentation over the past year revealed that the BP 

Amoco property has illicit discharges or petroleum releases into the drainage ditch adjacent to the 

property that have occurred and continue to occur from the property which also drain out to the 

adjacent property impacting the water quality and resulting in potentially both soil and water 

contamination. 

 

This complaint, having been filed on June 12, 2012, alleges ongoing noncompliance with the 

terms of the conditional user permit for this property.  You are hereby ordered to correct the 

outstanding zoning violations as noted in this letter within 30 days which would be July 13, 2012.  

if the ongoing contamination is not stopped and the soil and water cleaned up within the 

prescribed 30 day time period, the Village will initiate the revocation or suspension of the 

conditional use permit.  As such, the Village Plan Commission will schedule an open hearing 

within 45 days of the date of the complaint and will be conducting a hearing regarding this matter 

pursuant to the general outline set forth in Zoning Ordinance Sections 420-145 and 420-147. 

 

The date for the public hearing is being set for Monday, July 16, 2012 at 5 p.m. at the Village 

Hall Auditorium at 9915 39
th
 Avenue, Pleasant Prairie, Wisconsin.  You or your representative 

should attend this hearing.  Upon a find that the standards, regulations and conditions set forth in 

the granting of the conditional use permit has been violated, the Plan Commission may suspend 
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the conditional use permit and the use of the premises as a gas station until such time as there is 

compliance with the standards, regulations and conditions imposed with said permit, or the Plan 

Commission may revoke the conditional use permit.  If you have any questions please contact me 

directly at 262-925-6717.  Sincerely, Jean M. Werbie, Village Zoning Administrator, Village 

Planner and Community Development Director. 

 

As you’ll recall, that’s when the hearing was initiated, and at that time upon the request of the 

attorney for BP Amoco we granted a 30 day delay to give him an opportunity to get up to speed 

on what the charges were which brings us to this meeting today.  So at this point I’m going to call 

on the Mrs. Werbie to being her testimony.  Jean, with that, I want to ask you to please swear that 

you’ll tell the truth, the whole truth and nothing but the truth so help you God. 

 

Jean Werbie-Harris: 

 

Yes, I do. 

 

Tom Terwall: 

 

Please state your name, address and title please. 

 

Jean Werbie-Harris: 

 

My name is Jean M. Werbie-Harris.  I’m the Village Zoning Administrator, Village Planner and 

Community Development Director for the Village of Pleasant Prairie, 9915 39
th
 Avenue, Pleasant 

Prairie, Wisconsin. 

 

With that, as part of the public hearing record this evening I have compiled a listing of comments, 

overview, exhibits and information that I’d like be placed in part of the record.  And while I am 

just presenting my brief overview just to set the stage or set the aspects of what we’re talking 

about for the Plan Commission, I’m going to have my assistant Peggy just run through some of 

the photos of just the site itself over the last year and a half or so while I present the overview.  

And then we’ll start presenting all the exhibits for the record. 

 

As part of the overview, on Monday, July 16, 2012 at 5:00 p.m. at the Village of Pleasant Prairie 

Village Hall, a hearing was scheduled before the Plan Commission.  That hearing, as you 

indicated, was continued until tonight, August 20, 2012.  And this is to consider a possible 

suspension or revocation of the VIDHYA Corp. VIII, Inc. also known as BP Amoco, 10477 120
th
 

Avenue, conditional use permit, which is their operation permit in Pleasant Prairie.  The Village 

was made aware of illicit discharges of petroleum products into the drainage ditch adjacent to the 

BP Amoco and Culver’s property east of Corporate Drive along the south side of Highway 165.   

 

The complaint was filed by the Village’s Fire and Rescue Chief Paul Guilbert on April 26, 2011.  

As noted in the complaint, the discharges are creating soil and ground water contamination.  The 

BP Amoco owners received a State order dated April 27, 2011, and a letter dated May 18, 2011 

from the Wisconsin Department of Natural Resources and the Wisconsin Department of 

Commerce requiring BP to develop and implement a plan to remove and clean up the 

contamination caused by the discharge.  Since that time several contacts including letters and 

meetings have been made notifying the BP station owners of the steps that need to be taken to 
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both stop the discharge and to remediate the contamination.  To date the discharge continues to 

take place. 

 

On March 22, 2012, the Village engineering department started issuing daily citations for the 

illicit discharges.  As of August 15, 2012, a total of 125 citations have been issued to date totaling 

over $84,000.  Each day that the violation deadline was not complied with the BP station owners 

were issued a $676 citation by the Village Engineer.  The Village has repeatedly outlined specific 

actions that the owners of the BP station needed to take along with respective deadline for 

communicating any progress that they had made. 

 

After many discussions with the Village Engineer, Mike Spence, this spring on June 12, 2012 I 

made the determination to file and to document a formal written performance standards zoning 

complaint based upon the situation.  As the Zoning Administrator, the seriousness of this 

violation and the owner’s noncompliance has resulted in a hearing being set before the Plan 

Commission to consider the revocation or suspension of the BP Amoco conditional use permit.  

The conditional use permit grants conditional approval and permission to operate the gas station. 

 

What I’d like to do now is go through each of the exhibits.  On your thumb drives and your 

computer these exhibits are also shown there, and so I’m not going to read through every single 

detail of all the exhibits.  I’m just going to briefly put forth a summary.  If you’re looking for 

more of the detailed information, you can certainly click on that particular exhibit.  Please note 

that most of these exhibits with the exception of the last exhibits of the last few weeks have 

already been provided to the petitioner’s attorney as part of an open records request. 

 

So I’ll read forth the exhibit numbers and the exhibit, and then just provide, again, a few sentence 

summaries for each of the exhibits.  The first exhibit, Exhibit 1, in April of 1989 Lakeview 

corporate Park Declaration of Development Standards and Protective Covenants dated 4-17-89.  

The declaration set forth the standards and protective covenants of the park which includes land 

owned and occupied by the gas station.  The following sections of the declarations specifically 

address compliance with zoning, nuisances and illegal discharges.  Article II, Section 2.1 

compliance with zoning, Section 2.2 nuisances, and Section 2.3 hazardous waste.  Article VI, 

Section 6.3 deals with stormwater drainage.  And Article X, Section 10.2 maintenance and repair.  

The BP Amoco site is in violation of these previous sections. 

 

Exhibit 1a, January of 2007, the updated Lakeview Protective Covenants were recorded at the 

Register of Deeds office. 

 

Exhibit 2, April 5, 1989, the Village Zoning Ordinance Article XVIII, conditional uses, Sections 

420-141 through 147.  Section 420-147 suspension or revocation of the permits states: Upon a 

complaint filed with the Zoning Administrator alleging noncompliance with the terms of the 

conditional use permit by any interested party, or upon the motion of the Zoning Administrator, 

the Plan Commission shall schedule an open hearing within 45 days of the filing of the complaint 

and shall conduct a hearing pursuant to the general outline set forth in 420-145.  Upon a finding 

that the standards, regulations and conditions set forth in granting the conditional use permit have 

been violated, the Plan Commission may suspend the conditional user permit until such time as 

there is compliance with the standards, regulations and conditions imposed with said permit, or 

the Plan Commission may revoke the conditional use permit. 
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Any continued operation after a suspension or revocation of such permit shall be deemed a 

violation of this chapter and subject to the fines set forth in 420-150 of this chapter.  This action 

of the Commission may be appealed pursuant to Chapter XVIII, Article X of the Village Code.  

Such appeal shall be filed with the Zoning Administrator within 30 days after final action taken 

by the Plan Commission.  Any failure to revoke a conditional use permit for past violations shall 

not operate as a waiver of the right to suppress future violations. 

Exhibit 3, August 5, 1991, the Village conditional use permit grant #91-001.  The Village Board 

of Trustees adopted conditional use permit grant 91-001 which permitted the construction and 

operation of a BP Amoco gas station and convenience store on the site located at 10477 120
th
 

Avenue in the Village of Pleasant Prairie subject to compliance with certain specific conditions 

and compliance with all Village ordinances. 

 

Exhibit 4, June 25, 2001,Village conditional use grant #01-11.  The Village Plan Commission 

adopted conditional use permit grant 01-11 which permitted the reconstruction and operation of 

the Amoco Oil Company gas station convenience store on the site located at 10477 120
th
 Avenue 

in the Village of Pleasant Prairie subject to compliance with certain specific conditions and 

compliance with all of the Village ordinances. 

 

Exhibit 5, July 2, 2001, BP Amoco planned unit development Ordinance #01-32 adopted July 2, 

2001.  The Village Board of Trustees adopted the BP Amoco planned unit development 

Ordinance 01-32 on July 2, 2001.  This PUD sets forth specific conditions and provided 

modifications to the zoning ordinance for BP to construct and operate the gas station and 

convenience store subject to the Village approved site and operational plans and subject to 

compliance with certain specific conditions and all of the Village ordinances. 

 

Exhibit 5a, in September of 2008 Kenosha County land records information documentation.  The 

land records information indicates the purchase of the gas station by VIDHYA Corp, VIII, Inc., 

also known as BP Amoco, 10477 120
th
 Avenue from Amoco.  A deed was recorded in September 

of 2008 with the Kenosha County Register of Deeds office. 

 

Exhibit 6, June 9, 2009, email correspondence between the Village Engineer and Village Fire and 

Rescue Chief.  The email was from Michael Spence, PE, Village Engineer, to Fire Chief Paul 

Guilbert regarding a telephone call that Mike has received from the owner of the Culver’s 

Restaurant Ed Rich.  It was regarding a strong gassy smell and possible spill from the BP gas 

station in the ditch line area along the south side of Highway 165.  The same complaint had been 

reported a day earlier by We Energies.  This email was then forwarded to Frank Bennett, 

Wisconsin Department of Commerce Retail Petroleum Inspector. 

 

Exhibit 7, June 11, 2009, email correspondence between Linda Michalets and Frank Bennett.  

Email from Linda Michalets, Senior Hydrologist, Site Review Section of the Wisconsin 

Department of Commerce to Frank Bennett and copy to the Village Fire and Rescue Department 

regarding possible leakages and problems at the BP Amoco site.  The conclusion was that We 

Energies had been recently digging in the area of residual soil contamination from previous hot 

spots on the gas station site area which was identified as a closed site.  No digging by restrictive 

covenant was allowed to occur at the gas station site in the identified areas.  The hot spot area 

holes were filled in by We Energies. 

 

Exhibit 8, March 22, 2011, State Order letter from Frank Bennett.  State Order sent to Dixit Patel 

from an inspection completed on 3-17-11 by the State Inspector Frank Bennett.  The order 
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identified that four tanks being used or out of service tanks were not properly permitted, and the 

certificate of insurance had not been provided t the State. 

 

Exhibit 9, April 21, 2011, Village staff email correspondence.  A summary of this email was sent 

by Assistant Zoning Administrator Peggy Herrick to Fire Chief Paul Guilbert and Village 

Engineer Michael Spence regarding a telephone complaint received by Culver’s owner Ed Rich.  

He indicated that the grass in the ditch line adjacent to the restaurant was dead.  He wanted to 

know if BP had a spill or a leak and what would cause the grass to die in this area of the ditch line 

drainageway. 

 

Exhibit 10, April 25, 2011, Village staff email correspondence.  This was an email from Fire and 

Rescue Chief Paul Guilbert to Peggy Herrick, Assistant Zoning Administrator, regarding the 

complaint filed by Ed Rich of Culver’s.  As indicated in the email, and this is in quote, Mr. Rich 

in showing us the ditch line within the State Trunk Highway 165 right of way, identified an area 

of dead grass along with a shiny stream of water running and pooled.  The dead grass and the 

shiny water began at the storm water discharge pipe in the northeast corner of the BP property, a 

gas station adjoining to Culver’s property, and continued east to the culvert that runs under 

Corporate Drive.  Photographs were taken by Village Engineering Technician Eric Cunado.   

 

Also on April 25, 2011 as part of Exhibit 10, the Pleasant Prairie Fire Chief Paul Guilbert notified 

the Wisconsin Department of Natural Resources, going to be referred to now as Wisconsin DNR, 

that soil and potential ground water contamination had been detected at and adjacent to the BP 

Amoco site as noted in the email. 

 

Exhibit 11, April 27, 2011, email correspondence between Frank Bennett and Fire and Rescue 

Chief.  The email from Frank Bennett, State Certified Inspector with the Department of 

Commerce to Chief Guilbert confirming the message sent to the Chief.  We need to refer to 

Exhibit 12 which is the next as part of the discussion and the attachment. 

 

Exhibit 12, April 27, 2011, State Order letter from Frank Bennett.  This was a State Order sent 

from Frank Bennett, State Certified Inspector with the Wisconsin Department of Commerce, to 

summarize the site violations included the diesel dispenser had a leak, and the dispenser needs to 

be cleaned and functionality tests need to be performed.  Dispenser pumps needed to be fitted 

with penetration fittings.  The dispenser nozzle were leaking from the tank.  There was a slow 

leak from another tank.  There were loose fittings, bolts and connectors on another tank.  Sumps 

needed to be tested for leaks.  The diesel probe did not alarm when tested, and the probe needed 

to be repaired or replaced. 

 

The letter further stated that the following have not been verified for complains.  One, equipment 

for measuring product levels; two, automatic tank gauging equipment and precision tightness 

testing; three, interstitial monitoring equipment; and four, sensors to detect leaks, lines and 

pumps.  Also secondary containment sumps installations were needed to prevent the release of 

liquids. 

 

Exhibit 13, May 4, 2011.  This is email correspondence and memorandum from Linda Michalets 

to Scott Ferguson.  Linda Michalets, Department of Commerce, sent an email to Scott Ferguson 

of the Wisconsin DNR with copies to the Village Fire and Rescue Chief and the Village 

Engineering Technician Eric Cunado.  The email discusses a brief site history for the closed 

Department of Commerce case and information concerning petroleum issues at the station since 
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2006.  The memorandum documents that the Department of Commerce was called to the BP site 

on April 26, 2011 because petroleum product from the station was observed in the drainage ditch 

on the northeast corner of the property.  Evidence indicates that the petroleum observed is not 

likely from the release or the same mechanism as the closed Commerce case. 

 

While at the site on April 26, 2011, petroleum odor and a slight sheen was noticed in the storm 

sewer catch basin on the north side of the property.  This catch basin is directly upgrading of the 

outfall pipe to the drainage ditch.  The retail petroleum inspector is requiring a tightness testing of 

the dispenser sumps in addition to fixing the leaking union under the diesel dispenser and 

pumping out the one inch layer of product from the diesel sump.   

 

The site history of the closed Commerce case is as follows.  A, a petroleum release was reported 

on September 9, 1999.  The source of the release was a leaking flex connector that was 

discovered at an unleaded gas underground storage tank, USED, basin sump.  B, inventory 

records indicated a loss of 623 gallons of gasoline.  Most of the product was siphoned from the 

tank basin sump back into the USED.  C, Delta pumped 12,000 gallons of gasoline contaminated 

water from an excavation at the northwest corner of the USED basin during the flex connector 

repair.  D, Delta started site soil and ground water investigation in June of 2000.  A total of nine 

ground water monitoring wells were installed with a total of 15 soil borings advanced on the site.  

E, a second release was reported in February 2001 when Delta reported that an undetermined 

quantity of premium unleaded gas was released from the piping run between the southernmost 

former pump island dispenser. 

 

F, the station building and pump island canopy was replaced in 2001.  The pump islands and the 

pumping runs were replaced.  The diesel USED was removed and reinstalled in a tank basin 

separate from the gasoline UMTS.  And the new storm sewer was installed and the site graded.  

G, Commerce approved the case closure on December 20, 2006.  H, a deed restriction regarding 

the case closure was recorded, and a two foot soil barrier along with landscaping were installed to 

prevent erosion and/or deterioration of the site and in order to prevent direct contact with residual 

soil contamination. 

 

Exhibit 14, May 17, 2011, email from Michael Madison of Interstate Pump and Tank to Sam 

Shitansh.  Email is regarding the State Order from the Wisconsin Department of Commerce and 

Wisconsin DNR regarding the grass kill in the highway ditch.  The consultant indicated that a 

tentative schedule of June 6
th
 was set in order to begin hydrostatic testing on all pumps.  The 

process will include inspection of all sumps, removal and disposal of any residual product in any 

sump and hydrostatic testing of all sumps.  Notification of Frank Bennett to be on the site.  Pump 

out the soap and water into the existing driveway.  The email also indicated that the tank and the 

line testing would be coordinated with Tanknology.  Repairs to the sensors and diesel pumps was 

accomplished, and that there would be complete notification to all parties. 

 

Exhibit 15, May 18, 2011.  This is the Wisconsin DNR letter to VIDHYA Corp VIII, Inc.  The 

letter from Victoria Stovall, Environmental Program Association of the Remediation and 

Redevelopment Program of the Wisconsin DNR to Dixit Patel informing BP Amoco that they are 

responsible for investigating and restoring the environment under 292.11 of the Wisconsin 

Statutes known as the Hazardous Substances Spills Law.  The letter to BP Amoco was regarding 

the reported contamination and their legal responsibilities and steps to investigate and clean up 

the contamination.  The Wisconsin DNR gave the BP owners the following schedule.  A, within 

30 days by June 20, 2011 to submit written verification that an environmental consultant is hired; 
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B, within 60 days by July 21, 2011 to have the consultant submit a work plan schedule for the 

investigation; C, within 30 days of completing the site investigation submit the site investigation 

report to the State and other administrative authorities; and D, complete the corrective actions in 

accordance with Section 292.11  (3) of the Wisconsin Statutes. 

 

On May 23
rd

 an email from Frank Bennett, Department of Commerce Petroleum Inspections to 

Michael Madison thanking him for the update which detailed specifics about inspections of all 

pumps, removal and disposal of any residual product in any sump and hydrostatic testing of all 

sumps.  And I’m referring back to Exhibit 13 for that email follow-up. 

 

Exhibit 16, June 6
th
 and June 7

th
.  This  involves an email trail correspondence between parties.  

The email from Eric Cunado, Engineering Technician of the Village to Frank Bennett, 

Department of Commerce Petroleum Inspections and others which was a reminder notification to 

Mr. Patel of the need to hire a private environmental consultant and to complete the soil testing 

because of the reported sheen still coming from the water drain in the ditch line along Highway 

165.   

 

The initial email as discussed by Frank Bennett and Eric Cunado included the following actions 

to be taken initially.  A, empty or pump out oily water waste out of the sump into barrels for 

owner to properly dispose of; B, inspect the piping and the sump, adjustments/corrections to be 

made if necessary; C, clean up the sump area, empty oil sump water again into barrels; and D, fill 

sump with fresh water and perform hydrostatic test for at least one hour. 

 

Shanna Laube-Anderson of the Wisconsin DNR indicated in the email trail that, in quotes, I 

would highly suggest that if you are concerned with the sheen in the culvert that no water be used 

for testing or pumped prior to testing being discharged to the surface.  All if it should be 

contained.  If there is an ongoing sheen on the water in the drainage ditch then there as likely 

been a release to the environment that will need to be addressed with more than this tightness 

testing.  The owner has been sent a responsible party letter which informs them that they need to 

hire a consultant to collect soil and/or ground water samples to define the extent and degree of 

contamination at the property, end quote. 

 

Exhibit 17, June 13, 2011, Moraine Environmental, Inc. letter to Dixit Sultana.  Letter proposal 

from Moraine Environmental, Inc. addressed to Dixit Sultana, VIDHYA Corp VIII, Inc. 

recommending a scope of work to eliminate the contamination and clean up the BP Amoco site.  

The proposal for the subsurface soil and ground water investigation for BP station included 

drilling eight Geoprobes and convert them to temporary ground water monitoring wells, collect 

two soil samples per boring or a total of 16 soil samples based upon organic vapor meter 

screening device.  Prepare site map, boring logs, bore hole abandonment and other documentation 

as required by the Wisconsin DNR.  Other details are set forth in the proposal. 

 

Exhibit 18, June 13, 2011.  This is actually the exact same letter from Moraine Environmental, 

Inc., but this was addressed to Sophia Patel. 

 

Exhibit 19, June 17, 2011.  Email from Frank Bennett, Department of Commerce to Priti Patel.  

The email questioned the latest issue of cleaning the water from the spill buckets and the tank top 

sumps. 
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Exhibit 20, June 21, 2011, Moraine Environmental, Inc. invoice and report to Dixit Sultana.  The 

invoice and report were prepared by Moraine Environmental, Inc. soil along with samples and 

analysis.  The invoice description described the site visit and the collection of one soil sample and 

one surface water sample from the north storm water ditch adjacent to Highway 165.  The 

company analyzed the gasoline range organics, diesel range organics, petroleum volatile organic 

compounds and lead in soil and the PVOCs in the surface water.  Results yielded a mix of 

gasoline with six times higher concentration of diesel fuel.  The proposal recommended obtaining 

a bio pile permit when the ditch is excavated with the disposal at the Waste Management 

Pheasant Landfill in Wilmot, Wisconsin. 

 

Exhibit 21, June 22, 2011, letter proposal from Interstate Pump & Tank to Dixit Sultana, 

VIDHYA Corp VIII, Inc.  The letter proposal addresses petroleum products escaping in the storm 

sewer and existing the property.  The proposal addresses the installation of booms in order to 

ensure that the sheen is absorbed and to eliminate further downstream contamination directly 

down gradient of the BP property. 

 

Exhibit 22, August 10, 2011, past copies of past due invoices from Moraine Environmental, Inc.  

As noted on the past due invoices one soil and one water sample was taken in the north ditch line 

which revealed that there was six times higher concentration of diesel fuel at the sample location. 

 

Exhibit 23, August 10, 2011, investigation report of the petroleum released to the north drainage 

ditch area adjacent to the BP gas station from Moraine Environmental, Inc.  The report outlines 

the three potential sources of the petroleum contamination in the north drainage ditch area.  One, 

a release from the previous underground storage tank system; two, a release from the existing 

underground storage tank system; and/or three, a release from the incidental petroleum spills.  

The report of the laboratory analysis was also included with the exhibits. 

 

And I’d just like to highlight that there are six different sub-exhibits that I’ll go through right 

now.  The first is Exhibit 23a which is basically the site location map in relation to I-94 and 

proximity to Highway 165 in the Village.  The next is Exhibit 23b, and this is a site aerial map 

showing petroleum release locations.  Exhibit 23c, Figure 2, is the site map and the boring 

locations.  As you can see they’re on the north side adjacent to Highway 165.  Exhibit 23d, Figure 

3, is the estimated extent of the contamination to soil that exceeds the RCLs.  Exhibit 23e is the 

aerial photo showing boring locations and the temporary well.  Exhibit 23f, Figure 4, the extent of 

ground water contamination. 

 

As part of that Exhibit 23 Moraine recommended the following.  A, with a mobile camera inspect 

and photograph the interior lining of the catch basins and the storm services.  Repair any breaks 

and caulk any of the openings where petroleum surface water runoff could enter the system.  B, 

install an oil/water separator device within the eight inch storm water discharge line down 

gradient from all catch basins on the property.  C, following installation and startup of the 

oil/water separator, excavate the contaminated soils from the north drainage ditch area, load and 

transport the contaminated soil to the Pheasant Run bio pile facility located in Wilmot, 

Wisconsin, collect confirmation soil samples after the excavation is complete to ensure that all of 

the contaminated soil was removed, place clean soil in the excavated area as backfill, and place 

topsoil and seed and mulch.  Prepare a final report for the Wisconsin DNR.  And, D, as a 

precaution continue to maintain a set of petroleum booms across the ditch near the outfall to 

further protect the ditch from further releases. 
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Exhibit 24, September 9, 2011, letter from the Wisconsin DNR to the owner of the BP Amoco.  

The letter reminds BP to evaluate and document the vapor intrusions pathways for the BP gas 

station. 

 

Exhibit 25, October 19, 2011.  These are invoices from Interstate Pump & Tank, Inc. 

 

Exhibit 26, November 17, 2011.  These are Village staff meeting notes from the November 17, 

2011 meeting.  Village staff meeting with BP Amoco representatives was held regarding the 

many problems on the site, specifically illicit discharges, soil and ground water contamination.  

The staff discussed the Wisconsin DNR enforcement orders and the BP Amoco’s lack of follow 

through on the matters.  The consensus was that Quality Environmental Services Jack Yan would 

review the site, complete a report, prepare a plan and then make recommendations with the work 

to be completed within 45 days.  Jack Yan indicated that the corrective actions part of the plan 

would include that booms would be installed to contain the oily petroleum mixture, contaminated 

soils would be removed from the Wisconsin DOT as this work is being done in the Wisconsin 

DOT right of way and from the Village, and that an oil/water separator would be installed. 

 

Exhibit 27, November 29, 2011, a letter to Dixit Patel identifying the corrective action plan from 

Quality Environmental Solutions.  The plan discussed the sources of release and the corrective 

actions to be taken.  One, to install an orange fence and/or caution tape around the impacted area 

at the north drainage ditch.  This will limit the access to the areas.  Two, remove the impacted 

materials and dispose of the excavated materials to an approved landfill.  Confirming soil samples 

will be collected to verify the remediation status.  The excavated areas will be properly restored 

by a skilled landscape worker.  Three, install a new set of booms across the ditch near the outfall 

to prevent future petroleum releases.  Inspect the condition of the booms and replace them when 

it becomes necessary. 

 

Number four, install an oil/water separator device.  The oil/water separator is a proven device 

which can effectively separate and remove oil mass from water.  By installing this device future 

petroleum release to the drainage ditch can be eliminated.  The oil/water separator consists of a 

separator, sludge trap, probe and control devices.  Five, to ensure proper installation, a civil, 

electric and mechanic drawing should be prepared and approved.  The oil/water separator can be 

installed by a licensed plumber.  Number six, once the oil/water separator is properly installed, an 

operations and maintenance plan, and O&M plan, will be developed for BP gas station 

employees.  And, number seven, prepare a final report to the Wisconsin DNR. 

 

Exhibit 28, December 1, 2011, Village staff meeting notes with BP Amoco representatives 

regarding the meeting to discuss the many ongoing problems on the site including illicit 

discharges, soil and ground water contamination on the site, and the store operations issues.  The 

BP consultant discussed a follow-up to the action plan, and this is provided in the staff notes.  The 

BP consultant noted that BP Amoco needs to comply with the Wisconsin DNR defined owner 

responsibilities regarding the soil and water contamination in the ditch line.  The BP Amoco 

consultant, Jack Yan, discussed plans and a strategy to address cleanup, take additional samples, 

remove contaminated soil, replace soak booms, install an oil and water separator and obtain 

permits.  The goal now was to have all the work completed by April 2012. 

 

Exhibit 29, December 29, 2011.  A notice of zoning violation was sent by the Community 

Development Director to Dixit Patel.  The notice addresses the violations of unsightly debris, 

outside storage, obstructing public safety views from the windows into the store and a lack of 
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maintenance on the site, building conditions, maintenance of facility operations concerns.  The oil 

petroleum residue and the sheen was still present in the ditch line at the time that the photographs 

were taken by the Zoning Administrator on December 8, 2011.  

 

Exhibit 30, January 11, 2012, BP Amoco site photographs were taken by Village staff on January 

11, 2012.  These photographs depict the soaked oil booms and continuing illicit discharge at the 

BP Amoco site.  These photographs were taken by Eric Cunado, the Engineering Tech for the 

Village on January 11, 2012. 

 

Exhibit 31, January 31, 2012.  A letter was sent to the Village from Pete Wood, Wisconsin DNR, 

to the Village Engineer.  The letter confirmed that the discharge of the petroleum contaminated 

water from BP gas station is not authorized under a waste water discharge permit.  Thus, this 

discharge is considered and illicit discharge.  The Wisconsin DNR encourages the Village’s 

enforcement under Chapter 299 of the Village Municipal Code. 

 

Exhibit 32, February 23, 2012.  This is a compliance order issued by Michael Spence the Village 

Engineer to Dixit Patel.  The letter addresses the illicit discharges pursuant to the Wisconsin DNR 

order and the order by the Village to eliminate the illicit discharge and abate or remediate the 

storm water pollution and the contamination hazard and to restore the property.  The letter also 

requires that an action plan be put together and that penalties would follow if immediate action is 

not taken. 

 

Exhibit 33, March 2, 2012, Fire and Rescue Department inspection violation report notes.  The 

violation notes indicate that there is still an illicit discharge and leakage and contamination that 

needs to be cleaned up.  It’s a violation on the site. 

 

Exhibit 34, this is an email trail correspondence covering the dates of March 1
st
, 5

th
, 6

th
 and 12

th
 of 

2012.  The email is from the BP insurance company to Ms. Sophia Patel forwarded to Michael 

Spence, Village Engineer.  The initial email discussed a claim for the detailed items to deal with 

respect to the contamination problem including the re-piping and filtration wall inside the tanks to 

solve the contamination problem.  Mike responded that a clear path needed to be presented that 

outlined the actions that would be taken to solve the problem of the illicit discharges as soon as 

possible.  Specifically, they needed to have a corrective action plan outlining the detailed plan, 

the narrative and the specific schedule to correct the violations needed to be provided to the 

Village.  Also, this matter would be a continued violation in the engineer’s mind. 

 

Exhibit 35, March 5, 2012, email and copy of the International Products Specialists estimate.  The 

estimate was provided to the Village Engineer for an oil and water separator. 

 

Exhibit 36, March 22, 2012, a copy of citation 1160012.  The Village Engineer began issuing 

citations to BP Amoco.  A total of 66 citations were issued between March 22
nd

 and May 24, 

2012. 

 

Exhibit 37, March 30, 2012, letter to the Village Engineer outlining recommendations for a 

corrective action plan.  The Village Engineer received a letter from Jack Yan, Quality 

Environmental Solutions, outlining a corrective action plan and schedule.  The cleanup actions to 

be implemented include: A, pump out any residual petroleum products from the tank field and 

containment pans near pump islands using a vacuum pump truck; B, QES will frequently inspect 

the site; C, replace a new set of booms in the ditch area to absorb the petroleum products; D, to 
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install a free product recovery trench sump pit near the storm water discharge pit; E, install a 

sump or four six-inch monitoring wells inside the trench; F, place absorb pads or booms inside 

the sump or monitoring well; G, inspect the sump and the monitoring well; H, obtain access 

permit from the Wisconsin DOT and then remove the impacted materials from the drainage ditch 

and properly dispose of them; and I, conduct preventative actions. 

 

Exhibit 38, April 5, 2012, the liquor license inspection report.  The liquor license inspection 

report was completed by Jean Werbie-Harris, Zoning Administrator, Community Development 

Director.  Three issues remained on the site for the license, debris on the site, the illicit discharge 

site cleanup, and why the pumps were still being bagged on the site. 

 

Exhibit 39, April 5, 2012, letter from Michael Spence to Jack Yan.  The letter to the BP 

consultant reiterated the corrective actions plan and the schedules that BP Amoco was supposed 

to be following with the monthly reporting requirements. 

 

Exhibit 40, May 1, 2012, email sent by Michael Spence to owner and to Jack Yan, QES and BP 

owners.  The emails reminded them that a progress report is due. 

 

Exhibit 41, May 4, 2012, email sent by Michael Spence to the owner and Jack Yan, QES and BP 

owners.  Emails send refer to Exhibit 40. 

Exhibit 42, May 7, 2012, a State conditional approval letter regarding the upgrade of the four 

existing underground storage tanks.  A conditional approval from the Wisconsin Department of 

Safety and Professional Services Plan was sent to VIDHYA Corp VIII, Inc. for the replacement 

of existing underground piping and sump sensors. 

 

Exhibit 43, May 15, 2012, memorandum from Michael Spence to the Village Administrator and 

the Village Clerk.  The memo outlined the compliance order and the reasons for issuing citations 

to BP Amoco. 

 

Exhibit 44, May 22, 2012, email from Frank Bennett, Department of Commerce, to Bill Danforth, 

Uni-Pump.  The email was sent to verify that the soil samples were being correctly done.  Also, 

Exhibit 44, May 22, 2012 an email from Shanna Laube-Anderson, Wisconsin DNR, to Frank 

Bennett and Bill Danforth.  The email discussed the sampling procedures. 

 

Exhibit 45, May 31, 2012, email from and response to Jack Yan outlining the corrective action 

plan items that have not yet been addressed by BP Amoco.  The items in the email included: A, 

install a new set of booms in the ditch area to absorb the petroleum products by April 13, 2012; 

B, install a free product recovery trench sump near the storm water discharge point and a 

monitoring well inside the trench; C, QES personnel will inspect the sump and the monitoring 

well once per month for residual products; D, obtain work in the right of way permit from the 

Wisconsin DOT; and E, provide evidence of regular tests of tank tightness and line leaking.  

Also, the issue of potential contamination within the drainageway needs to be addressed. 

 

Exhibit 46, June 12, 2012, memorandum from Michael Spence to the Village Administrator, 

Village Clerk and the CD Director providing an update to the compliance order.  The memo 

outlined an update to the compliance order and the reasons for issuing the citations to BP Amoco, 

and that the actions taken in those matters were not being addressed between April 13
th
 and June 

11, 2012. 
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Exhibit 47, June 12, 2012, complaint and notice of conditional use permit violation letter to Dixit 

Patel sent by regular and certified mail.  This complaint documents the filing of the written 

complaint by the Zoning Administrator regarding BP Amoco’s noncompliance with the terms of 

the conditional use permit and the violation of Ordinance Section 420-145 G. as it relates to the 

standards for conditional uses and specifically Section 420-38 D. water quality protection and 

performance standards. 

 

The notice of complaint that was filed was sent by myself, Jean Werbie-Harris, to the owners on 

June 12, 2012.  The complaint that follows in my staff memo right now is the same complaint that 

the Village Plan Commission read into the record to start this hearing this evening.  So I’m not 

going to re-read that complaint, but I just offer it as part of the record this evening, and it’s 

already included. 

 

The one thing I’d like to highlight that I bolded in the letter to the owners is that upon a finding 

that the standards, regulations and conditions set forth in the granting of the conditional use 

permit have been violated, the Plan Commission may suspend the conditional use permit and the 

use of the premises as a gas station until such time as there is compliance with the standards, 

regulations and conditions imposed with said permit.  Or, the Plan Commission may revoke the 

conditional use permit. 

 

Now I’d like to continue with Exhibit 48, June 15, 2012, Fire and Rescue Inspection Report.  Fire 

Inspector Dave Cooper witnesses pressure on piping testing, and this is included in his Fire 

Inspection Report. 

 

Exhibit 49, June 19, 2012, email from Michael Spence to Jack Yan.  This email indicated that the 

illicit discharge matter is a continuing event and that responses to May progress reports were not 

received.  I’m also going to reference you back to Exhibits 40 and 41.  Also on June 19, 2012 an 

email from Jack Yan to Mike Spence that he is out of town and he’ll be back June 20, 2012.  And 

then next on June 22, 2012 a telephone conversation between Jack Yan and Mike Spence, an 

email discussed the progress or lack thereof. 

 

Exhibit 50, June 27, 2012, a notice was sent out to all interested parties regarding a public hearing 

before the Plan Commission to consider the suspension or revocation of the conditional use 

permit for BP Amoco. 

 

Exhibit 51, June, 2012, Village newsletter article regarding BP Amoco illicit discharges and 

citations. 

 

Exhibit 52, July 2, 2012, monthly progress report to Mike Spence received from Jack Yan.  This 

is a report that summarized activities performed for the month. 

 

Exhibit 53, July 5
th
 through the 9

th
 of 2012.  These are email correspondence reports to Mike 

Spence received from Jack Yan and the owner on the monthly report.  The email indicated that 

the cleanup actions are still deficient.  Detailed schedule of specific tasks have not been provided, 

and there is no information on soil testing results. Again, the email trails between July 5
th
 through 

the 9
th
 are included in that exhibit. 

 

Exhibit 54, July 9, 2012, field notes, manifests and soil sampling testing results were faxed to 

Michael Spence from Jack Yan, and there are 23 pages of these results. 
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Exhibit 55, July 9, 2012, a documented daily inspection log and photos taken by the engineering 

staff were provided to the Village Zoning Administrator. 

 

Exhibit 56, July 9, 2012, obtained a copy of the Village Municipal Court log regarding citations 

issued to Dixit Patel.  The first citation was issued back on March 22, 2012. 

 

Exhibit 57, July 11, 2012.  The staff reviewed Municipal Court transcript tape from the initial 

appearance by Dixit Patel, and then we listed, or excuse me, we attached a copy of the citations 

log as provided to us by the Village’s Municipal Court Clerk. 

 

Exhibit 58, April 25 through July 12, 2012.  And I’d like to direct your attention to these photos.  

The Village’s engineering staff took these photos over an extended time period.  And Peggy is 

just going to continue to scroll through these photos.  Each of them have been dated and 

documented.  As you can see, over the time frame we still were having some significant problems 

with respect to the oil slick, the contamination, the dead grass and the other things that were 

initially found on the site in the previous year which are now – I think these initial photos are 

from 2011.  But, again, these photos run from April 25, 2011 through July 12, 2012.   

 

The Village staff was out there numerous times in order to document the situation.  I think what 

you will find or what you’ll see in the photographs is  if there’s a little bit more precipitation 

you’re going to see that there’s more drainage, water running in the ditch line, and you’re going 

to see that there is more of that slick look from the oily residue in the ditch line.  Peggy is going 

to continue going through the photos, and I’m just going to go through the next four or five 

exhibits while you’re still going through those photos, because these are basically pdfs and other 

exhibits or the record. 

 

Exhibit 59, July 12, 2012, these are at the end of this listing of photographs.  They were actually 

photographs that were taken by the Village staff of work being conducted in the State DOT’s 

right of way without obtaining first any permits from the DOT.  BP Amoco began excavation of 

the discharge area within the State highway right of way.  They began soil sampling and replaced 

sod in the excavated area.  Again, this is July 12, 2012.  The work was done without submitting 

an approved plan to the Village, without first obtaining Wisconsin DOT work in the right of way 

permits, and without Wisconsin DNR approvals.  As referenced in the site closure, restrictive 

covenants requirements from the previous site contamination, the Wisconsin DNR was to be 

provided notification prior to doing any digging in accordance with the barrier maintenance plan 

on file for the site. 

 

Also, on July 12, 2012 the Village staff met with BP Amoco, owners, and their attorney Michael 

McTernan.  The attorney indicated that he would request a continuance at the July 16, 2012 Plan 

Commission hearing in order to afford him the opportunity to meet with his clients and to start 

going through some of this information. 

 

Exhibit 60, July 12, 2012, the Village received a letter from attorney Joseph Puchner from 

Quarles & Brady which outlines that the BP Amoco property is in violation of the Lakeview 

Corporate Park declarations.  The following sections of the Lakeview Corporate Park 

declarations, Article II, Section 2.2 nuisances and 2.3 hazardous waste; Article VI, Section 6.3 

storm drainage, and Article X, Section 10.2 maintenance and repair.  The letter also outlines 



 

 15 

WisPark LLC’s authority to enforce the covenants and that BP Amoco has 30 days to remedy the 

violations and to bring the property into compliance with the declarations. 

 

July 16, 2012 as part of Exhibit 61, the Village Plan Commission hearing notice agenda for the 

suspension or revocation of the BP Amoco conditional use permit.  The hearing was adjourned to 

today, Monday, August 20, 2012 at 3:00 p.m. 

 

Exhibit number 62, July 17, 2012.  An email was received from Ed Rich, the owner of Culver’s.  

The email is regarding his concerns about the contamination due to the discharges and the 

operations of the BP Amoco store.  He had requested that his email be read into the record.  In 

quote, we as business owners in this community are responsible to comply with City, State and 

federal law.  I would only hope that my neighbor, BP Amoco, as anyone else as a business owner 

would not only want to comply with the law, but to do what is right for the safety and security of 

our guests, employees and the community we serve.  It has been my experience for the 11 years 

in the business that Jean Werbie, as have other officials in this community, has always been fair 

and yet consistent when situations arise in addressing or resolving any matters that have come up.   

 

As anyone is aware my neighbor BP Amoco was discharge gasoline through their storm sewer 

earlier this year which destroyed and contaminated the ground in the ditch line along Highway 

165.  I’m happy to see that BP Amoco seems like they are addressing this issue but would ask the 

engineering department in conjunction with the Wisconsin Department of Natural Resources to 

delineate what steps are required to properly clean, remove, remediate and test the affected areas 

to ensure that all soil contamination is removed and replace.  Since the contaminated discharge 

ran down the entire ditch line would all soil along this area need to be tested and removed and 

replaced if contaminated?  We at Culver’s take much pride in our facility, landscape and the 

guests and the community we serve and can only ask that BP Amoco would consider the same.  

We have won many awards over the years in our landscape and take much pride to make our 

entire place feel inviting to our guests.  It is my feeling that BP Amoco, McDonald’s and Culver’s 

are the first, yet sometimes a last impression we leave guests that visit our community, and it’s 

our responsibility to ensure that it’s appealing to where they want to come back, visit, do business 

and possibly reside. 

 

My management team and I have heard numerous concerns from guests regarding their 

operational matters with BP Amoco.  As a business owner I am always willing to work and to try 

to help others.  I can only hope that BP Amoco will comply and resolve all the matters with the 

City, the Village, and take the necessary steps to be in full compliance.  I also hope that the 

Village will follow through in enforcing any noncompliance by BP Amoco to ensure and to 

protect our standards and property values.  I want to thank everyone involved with allowing me 

this opportunity to share my viewpoint.  End quotes. 

 

Exhibit 63, July 18, 2012.  The Village Engineer sent up a followup compliance order of the 

continuing illicit discharge to VIDHY Corp VIII, Inc., Dixit Patel.  The order reiterated the 

requirements of the compliance order and the status of the actions taken by BP Amoco. 

 

It looks like we probably have another 60 pictures, but we’re going to jump ahead to Exhibit #64.  

Exhibit 64 dated July 18, 2012.  The Village engineering staff documented an oily sheen which 

appeared to be in the ditch following an overnight rain with photographs.  This photo verified that 

the excavation of the soil and the placement of sod over the illicit discharge area completed by 
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BP Amoco on July 12
th
 and 13, 2012 was only a surficial repair to the illicit discharges in the 

ditch line and likely has not corrected the violation. 

 

Exhibit 65, and this is dated July 19, 2012.  The Village engineering staff documented again an 

oily sheen which remained in the ditch following a recent overnight rain with a photograph.  This 

photo, again, now July 19, verified that the excavation of the soil and the placement of the sod 

over the illicit discharge area completed by BP Amoco on July 12
th
 and 13, 2012 was only a 

surficial repair to the illicit discharges in the ditch line and likely has not corrected the violation. 

 

Exhibit 66, July 24, 2012.  The Village engineering staff again documented an oily sheen which 

remained in the ditch at the outfall pipe following overnight rain with additional photographs.  

This photo verified again that the excavation of the soil and placement of the sod over the illicit 

discharge area completed by BP Amoco was only a surficial repair to the illicit discharges and 

likely did not correct the problem or the violation. 

 

Exhibit 67, July 24, 2012.  An open records record email notifying the Village department heads 

that Attorney McTernan would be at the Village Hall on July 26
th
 to review the Village 

documents regarding the BP Amoco property. 

 

Exhibit 68, July 25, 2012.  The Village Engineer sent a followup compliance order of the 

continuing illicit discharge to VIDHYA Corp VIII, Inc., Dixit Patel, along with several citations 

for the referenced violations.  The citations are attached in the exhibit.  As of July 25
th
 there have 

been 125 citations issued to date totaling $84,500.  August 6, 2012 the Village formally hired D.J. 

Burns from Drake Environmental to serve as an environmental consultant to the Village 

regarding this matter. 

 

Exhibit 69, August 15, 2012.  Photographs were taken by the Village Engineer of the soil water 

sampling at the BP Amoco ditch line.  As witness by the Village Engineer, Mike Spence, D.J. 

Burns with Drake Environmental conducted soil and water sampling at the discharge pipe in the 

ditch line along Highway 165 and photographs were taken.  A soil and water analysis is being 

conducted on the samples by the Village’s consultant. 

 

Exhibit 70, August 15, 2012.  Email and documents that were provided by BP Amoco Attorney in 

connection with his client’s request to install a groundwater remedial treatment system at its BP 

station. 

 

Those are the exhibits that I have compiled to date, Mr. Chairman and members of the Plan 

Commission.  At this time I would like to introduce our Village Attorney, Tim Geraghty, and he 

would like to bring some additional testimony by some additional witnesses of the Village.  And 

so I’ll introduce Tim Geraghty. 

 

Tim Geraghty: 

 

Thank you.  At this time I’d like to present a couple of witnesses and their testimony if that’s 

acceptable, Mr. Chairman.  First I’d like sworn in Doug McElmury. 

 

Tom Terwall: 
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Mr. McElmury, do you swear that the testimony you’re about to give to be the truth, the whole 

truth and nothing but the truth so help you God? 

 

Doug McElmury: 

 

I do. 

 

Tom Terwall: 

 

Give us your name and address and position please. 

 

Doug McElmury: 

 

My name is Doug McElmury.  I’m the Fire and Rescue Chief for the Village of Pleasant Prairie, 

8044 88
th
 Avenue, Pleasant Prairie, Wisconsin.  I’d like to highlight just specifically a comment 

on four of the exhibits here that were shown to you and how they relate specifically to this 

situation.  Going back to Exhibit #6, that would have been the email dated June 9, 2009.  And that 

would have been where Mike Spence emailed Chief Guilbert  that he had received a call from Ed 

Rich, the owner of Culver’s, talking about the gassy odors from the excavations in the We 

Energies’ ditch.  And when they checked with them We Energies crew thought that it appeared to 

be petroleum in the soil.  And they had contacted the DNR as had the We Energies employees the 

day before. 

 

Going on to Exhibit 7 on June 11, 2009, that details the – it shows the email from Linda 

Michalets who is the senior hydrogeologist for at that time the Department of Commerce.  And 

she specifically states in there that the site where the gassy excavations were previously identified 

as contaminated, and the gas closure in 2006 stipulated that no digging was allowed without first 

notifying Commerce.  And then she also stated that she was planning to mail the specific, this 

barrier maintenance plan to the current BP owner which would have been the current owners.  

And this previous contamination is further referenced in Exhibit 27 as we get further on. 

If we jump ahead then to Exhibit #9, and that would be the current complaint, and that is where 

Ed Rich from Culver’s next door to the east of BP Amoco again had talked to Peggy Herrick, the 

Assistant Zoning Administrator and Planner, and he stated that he saw that there was dead grass 

in a ditch.  Specifically, all the grass from the ditch line is alive and well except for the area 

adjacent to the drain and the ditch going down towards Culver’s.  He thought it was quite strange 

that the grass be dead only in this one location. 

 

And then on Exhibit 10 dated four days later on April 25, 2011, when the Chief and Engineering 

Technician Eric Cunado went out to the site they found that Ed Rich had showed them in the 

ditch line on the right of way the area identified of very dead grass along with a shiny stream of 

water both running and pooled.  And the dead grass and shiny water began at the storm water 

discharge pipe at the northeast corner of the BP station and it continued east.  However, the grass 

to the west of the discharge pipe was specifically bright green and lush, quite dissimilar to the 

other grass.  That’s all I have. 

 

Tim Geraghty: 

 

No questions, Mr. Chairman.  Next I’d like to ask Michael Spence, the Village Engineer, to 

testify. 
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Tom Terwall: 

 

Mr. Spence, do you swear that the information you will give will be the truth, the whole truth and 

nothing but the truth so help you god? 

 

Mike Spence: 

 

I do. 

 

Tom Terwall: 

 

Give us your name and address and title please. 

 

Mike Spence: 

 

My name is Michael Spence.  I’m the Village Engineer for the Village of Pleasant Prairie.  The 

address is 9915 39
th
 Avenue, Pleasant Prairie.  I’d like to expand on a little more information on 

the exhibits that Jean Werbie-Harris referred to in your testimony, specifically, Exhibit 27, which 

was a corrective action plan that was provided to the owner by Quality Environment Solutions.  

In that plan, the engineer had indicated that it was his opinion that the source of the release was 

weathered petroleum products in the tank field most likely attributed to historic overfills in the 

1990s.  He also noted that the tank field piping conduits were all surrounded by granular 

materials which basically act as a migration pathway for water.  And during high precipitation or 

a high water table the weathered petroleum products leached into the water and then are 

discharged through to the drainage ditch.  It’s basically a manmade migration pathway. 

 

He also recommended at that time to restrict access to the area, remove all the materials and 

install controls to prevent the release of future contaminants.  He also recommended that an 

operation and maintenance plan for addressing these controls be implemented and a number of 

other implementations. 

 

On Exhibit 31 I received a letter from Pete Wood from the Wisconsin DNR indicating that he was 

made aware of complaints of illicit discharges.  He noted in his letter to me that any discharge to 

a municipal storm sewer system that is not composed entirely of storm water is considered an 

illicit discharge unless that discharge would be authorized by a waste water discharge permit.  

The discharge of petroleum contaminated water from BP station is not authorized under our waste 

water discharge permit, thus this is considered illicit discharge.  This also mirrors the Village’s 

ordinance where anything that’s not strictly made up of storm water is not to be allowed to be 

discharged into any ditch. 

 

On Exhibit 32 I sent a compliance order to the owner.  The purpose of that was to, again, make 

the owner aware of the provisions of our ordinance.  And I also by that order ordered the owner to 

eliminate the discharge and cease and desist violating the discharge practices and operations and 

also ordered him to abate or remediate the storm water pollution or contamination hazards and 

restore the affected property.  In that order I asked them to provide us a plan and a schedule for 

these actions by March 6, 2012 and also indicated that if that was not done they would be subject 

to violations in accordance with our municipal ordinance. 
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Exhibit 34 actually I gave the owner several extensions up until March 19
th
 to provide the 

information to me.  The owner did provide some quotes for facilities to me, however they are 

very hard to read and understand.  I had suggested that they give me information through an 

environmental engineer but that did not happen.  It should be noted that one of the quotes that 

they gave me, now again this is in March of this year, was for an oil/water separator which was a 

treatment device that was recommended by both of the owners’ environmental engineers over the 

past year.  That quotation was dated February 29
th
 I believe of this year.  Again, I’m trying to 

establish that we had given them a number of chances to provide solutions and a plan.  And, 

again, I had specifically asked for a specific schedule with start and end dates and indicating the 

urgency to comply. 

 

Exhibit 37, I received another letter from Jack Yan from Quality Environmental Solutions which 

reaffirmed a corrective action plan and schedule.  Again, he reiterated that the drainage ditch was 

his belief was impacted by weathered petroleum products in the tank field.  The corrective action 

plan had two goals, to clean up the impacted area and to prevent any future illicit discharges.  So 

in this letter he indicated some cleanup actions as well as preventative actions.  The cleanup 

actions were to install a treatment system, it could be an oil/water separator, it could be something 

else to be installed and also some monitoring wells.  Also realized that they needed to obtain a 

permit from the Wisconsin Department of Transportation.  Preventative actions recommended 

were to install new pipeline and pumps.  As you recall in previous testimony the supply piping 

was, indeed, replaced, however that was a preventative action item and was not necessarily taken 

to address the actual cause of the discharge. 

 

On Exhibit 39, on April 5
th
 I responded to the corrective action plan by the owner’s 

environmental engineer specifically verifying the steps that he was to take so there was a clear 

understanding of what he was supposed to do.  In addition, I asked for a monthly report to be 

provided on the first of every month.  The report was to detail the activities performed in the last 

month and the findings and then the plan for the following month.  And, again, I reiterated failure 

to abide by this schedule and reporting procedure would result in the resumption of citations for 

illicit discharges. 

 

Then there’s a series of emails, Exhibits 40 and 41, where May 1
st
 came and went which was the 

date for the first monthly report.  Nothing was submitted.  I indicated – I actually sent an email I 

think on May 1
st
 indicating that a report was due.  I did not get anything. 

 

And then finally I did receive a report on June 1
st
.  Again, there were a number of deficiencies in 

the report.  All along I had asked for definitive proof of what was being done.  I wanted to see 

sample results, I wanted to see a plan.  And the minimum amount of information was being 

provided. 

 

Exhibit 43, in my memo to the Village Administrator, again, I summarized what was supposed to 

have occurred and the fact that I hadn’t received a timely or monthly progress report. 

 

Exhibit 45, again, it was an email to environmental engineer for the owner, again, indicating that 

a corrective action plan there was a number of things that still had not been addressed.  He had 

originally – now this email that I’m referring to now as dated May 31
st
.  He had indicated 

previously that a new set of booms, these are the treatment devices that absorb the petroleum in 

the ditch, those were supposed to be installed April 13
th
.  Again, as of May 31

st
 that was not 
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accomplished.  Again, we talked about a free product recovery treatment system was supposed to 

be implemented by May, on or before May, that was not done. 

 

Evidence and inspection and monitoring for residual products was not provided at that point.  

Also, a permit for work in the right of way from the Wisconsin Department of Transportation was 

not provided.  And also I had asked for regular evidence or evidence of testing and of tank 

tightness.  That was not provided.  In addition, I indicated that the potential contamination within 

the drainageway needs to be addressed.  This particular drainage ditch continues onto the east to a 

protected environmental conservation area.  And, again, as a continuing I keep reinforcing that 

the discharge was continuing. 

 

Exhibit 49, again, in my correspondence with the environmental engineer he submitted a report 

on June 1
st
.  Again, I asked for substantiation that the residual petroleum products had been 

pumped out.  I had not received that.  I had not received any inspection reports from him.  I had 

asked for copies of soil sampling results.  And then he had indicated that the owner will initiate 

the remaining tasks.  I had indicated that that wasn’t sufficient.  I needed to know what the tasks 

are and when they were going to occur.  I had indicated that past experience is that the owner has 

disregarded all previous schedules.  Again, I referred to the treatment system, tank testing, 

tightness testing and the fact that there was still a sheen in the ditch.  And, again, I reiterated at 

that time that the contamination in the drainageway that leads to the conservation area still needed 

to be addressed. 

 

On July 2
nd

 I received another letter from Jack Yan of Quality Environmental Solutions.  Again, it 

was a monthly report.  I did receive some sampling results that were not – they were just raw data 

that were compared to any particular limits.  On July 5
th
 I responded to the monthly report, again, 

asking for additional documentation.  I asked for inspection reports, I asked what – they did 

replace booms at that point.  I asked what was the disposition of the replaced booms.  I wanted to 

make sure they were disposed of properly. 

 

 

Tim Geraghty: 

 

Mr. Spence, if I could, can you refer to the exhibit numbers just so we’re clear? 

 

Mike Spence: 

 

I’m sorry, Exhibit 53. 

 

Tim Geraghty: 

 

Okay, and the letter dated July 2, 2012 you talked about was Exhibit 52? 

 

Mike Spence: 

 

Exhibit 52, I’m sorry. 

 

Tim Geraghty: 

 

Thank you.  So now you’re reading from Exhibit 53? 
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Mike Spence: 

 

Right. 

 

Tim Geraghty: 

 

Thank you. 

 

Mike Spence: 

 

Again, based on the July 1
st
 monthly report, again, there were a number of issues that, again, 

hadn’t been addressed.  Again, I talked about a treatment system.  That was my point all along 

that the discharge was continuing.  Even though we were provided bits and pieces of information 

that work was being done, the key item there is the fact that the discharge was continuing and 

there was nothing being done to stop the discharge.  Again, I indicated the fact that they needed to 

get a permit from the DOT to do work.  Again, I reiterated the fact that contamination within the 

drainageway needs to be addressed, and the extent of the contamination needed to be determined.  

In other words, testing had to be done so we know the overall extent of the contamination.  That 

was Exhibit 53. 

 

I did receive some information, Exhibit 54, as I said.  These were sampling results.  These 

sampling results do indicate gasoline range organics which typically should not be found in a 

ditch.  Those were provided to me. 

 

Exhibit 63 I sent another letter.  This was after the work that was done without permit on July 12
th
 

indicating, again, that the illicit discharge was supposed to be eliminated.  We inspected the 

property.  This was I believe six days after the dirt was taken out and it was re-sodded we still 

saw a sheen on the site.  At that point I indicated to the owner that I had repeatedly asked for 

sampling and testing and for a remediation plan.  At that point I also said in the absence of a 

written plan it cannot be concluded with any certainty that all the contaminated material was 

removed.  In other words when the contractor was out there on July 12
th
 I had no idea as to the 

extent of the material that was removed.  Matter of fact, I have not seen any sampling results.  I 

know their environmental engineer was taking samples at that time, but there’s been no results 

provided at that point. 

 

So I continue to issue citations, and I also would like to introduce an Exhibit 71.  Could you go to 

that table, Peggy, please?  This is a table of analytical results supplied by the owner’s 

environmental engineer in information that was submitted to me by the owner’s counsel last 

Wednesday.  I just want to draw your attention the GRO is gasoline range organics.  The DRO is 

diesel range organics.  Again, these numbers should not be present in a ditch.  And just to point 

out these are samples from the owners, a sample result from the owner’s environmental engineer.  

This sample was taken August 7
th
, and this was after they’ve told us that they have cleaned up the 

site.  Also, you can see the VOCs, that stands for volatile organic compounds, those are elements 

that are present in petroleum products.  That sample location and date, those are the sample 

results, that column.  And then the NR140 is the preventative action limit.  In other words, that’s 

a limit that when you have an organic that exceeds that, that starts raising a flag that you have a 

problem. 
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And then finally the last column is the environmental standard.  That is what’s not supposed to be 

exceeded.  As you can see in this sampling result, benzene is probably 16 times the limit of the 

environmental statement of 5, it’s 74.4.  Naphthalene is at 155 which is, again, over the limit of 

100.  So I just wanted to point out that these are samples from a couple weeks ago that still 

indicate in my opinion and that of our environmental engineer that the discharge is continuing.  I 

think that’s about all I have for now. 

 

Wait, I guess one other thing.  Peggy, do you want to go to the other sample, the other slides?  

They were number tables.  I think they’re right next to that one.  Yeah, okay.  This is also 

sampling results from Moraine Environmental.  That was the environmental engineer that did 

testing back in June of last year.  And, again, I refer to this DRO and GRO.  As you can see those 

numbers are very high.  The diesel fuel is actually six times more prevalent than gasoline in the 

north drainage ditch.  Benzene is, again, is at 1,250 micrograms per liter which is well above the 

standard of 5.  Can you go to the next slide please?  Toluene, again, is nearly twice the standard.  

And trimethylbenzene is probably almost four times the standards.  So I just wanted to share 

those results with you. 

 

Tim Geraghty: 

 

Mr. Spence, part of the exhibits that you referred to were pictures.  Were those pictures taken by 

you and your staff? 

 

Mike Spence: 

 

Yes, they were. 

 

 

 

Tim Geraghty: 

 

And they’re part of the regular record of your engineering department? 

 

Mike Spence: 

 

Yes. 

 

Tim Geraghty: 

 

And out of the information you’ve provided to us, does it show that there’s a discharge from the 

property at 10477 120
th
 Avenue of petroleum products? 

 

Mike Spence: 

 

Yes. 

 

Tim Geraghty: 

 

And are they above the accepted limits allowed under Village ordinances? 
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Mike Spence: 

 

Yes. 

 

Tim Geraghty: 

 

And what are the accepted limits under Village ordinances? 

 

Mike Spence: 

 

The accepted – well, under Village ordinance there should be no discharge of any non-storm 

water material into a ditch.  So any concentrations of diesel, gasoline fuel or volatile organic 

compounds that comprise petroleum products would not be allowed per our ordinance. 

 

Tim Geraghty: 

 

I have no further questions. 

 

Tom Terwall: 

 

I have a question here.  At what point if the Plan Commission has questions?  Should we wait 

until the end or should we raise them? 

 

Tim Geraghty: 

 

I would prefer, Mr. Chairman, that you wait until the end, then if you want to recall witnesses to 

testify you may do so to ask questions. 

 

Tom Terwall: 

 

Thank you. 

 

Tim Geraghty: 

 

Thank you.  Next the Village would like to call D.J. Burns. 

 

Tom Terwall: 

 

Raise your right hand, sir.  Do you swear that the testimony you are about to give will be the 

truth, the whole truth and nothing but the truth so help you God? 

 

D.J. Burns: 

 

I do. 

 

Tom Terwall: 

 

Need your name and address and position. 
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D.J. Burns: 

 

Daniel J., D.J., Burns.  I reside at N105W7585 Chatham Street in Cedarburg, Wisconsin.  And I 

am the President and Project Director of Drake Consulting Group. 

 

Tom Terwall: 

 

Thank you. 

 

Tim Geraghty: 

 

Mr. Burns, do you have any degrees or experience in environmental matters? 

 

D.J. Burns: 

 

I’ve been an environmental consultant for approximately 22 years.  Again, I was educated at St. 

Norbert College in De Pere, Wisconsin.  Got a bachelor’s degree there.  I attended University of 

Wisconsin-Madison for graduate level courses as well as the Western Michigan University in 

Kalamazoo, Michigan. 

 

Tim Geraghty: 

 

And is it correct that you were hired by the Village on August 6, 2012? 

 

 

 

D.J. Burns: 

 

My firm was retained by the Village on that date. 

 

Tim Geraghty: 

 

I’m going to refer to Exhibit 31 which is a letter from the State Department of Natural Resources 

Peter Woods to Mike Spence.  Could you explain what that letter means as far as an illicit 

discharge? 

 

D.J. Burns: 

 

Peter Woods is the Water Resources Engineer for the Wisconsin Department of Natural 

Resources.  I believe in this correspondence he was pointing out to Engineer Spence of the 

Village that it was his opinion and by definition that an illicit discharge basically was defined as a 

discharge that contained anything other than straight storm water from a site to a discharge point 

or a conveyance point.  In the second paragraph of the letter it basically states that per federal, 

State and local storm water regulations any discharge to a municipal storm sewer system that is 

not I presume is what he meant to say that is not composed entirely of storm water is considered a 

prohibited illicit discharge unless the discharge is authorized under a waste water discharge 

permit.  Earlier I think Engineer Spence indicated that there was no such waste water discharge 

exemption offered in this particular case. 
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Tim Geraghty: 

 

Next, Mr. Burns, I’d like to draw your attention to Exhibit 71.  That’s a water sample analytical 

results which was provided to the Village Engineer by the attorney for the property owner.  Can 

you go through that for us please and what that says? 

 

D.J. Burns: 

 

Basically table one was prepared to identify the results of the owner’s environmental consultant’s 

analytical testing.  What I understood that they did was on approximately August 7, 2012 the 

service station owner’s environmental consultant went out to the ditch line and obtained a water 

sample presumably from the outfall or the discharge point located right near the ditch.  I presume 

then that they took that sample and submitted to an analytical laboratory to determine whether or 

not there was any petroleum constituents present within that discharge water. 

 

Based on our firm’s review of the analytical test report that came back it appeared that they had 

requested testing for GRO or gasoline range organics to see if those were present in the water.  

Also tested for DRO which is diesel range organics.  That comes from diesel fuel or fuel oil.  And 

then they also performed tests I believe for petroleum volatile organic compounds, again, 

benzene, ethylbenzene, toluene, xylenes, those types of compounds that are typically found 

within petroleum products. 

 

As we reviewed the data, and again we have to look at it subject to when the analytical laboratory 

took these samples in there was what I consider a data problem or a quality control problem.  

When you take a sample as an environmental consultant it’s imperative that you put that sample 

on ice so that it doesn’t volatilize or lose its potency.  In this particular event the laboratory that 

was conducting the test marked on their chain of custody that the sample was received at 

approximately 14 degrees Celsius, that’s about 54 degrees.  That’s far in exceedance of the 

laboratories typical allowance which is 0 to 6 degrees Celsius.  Even with that problem that the 

sample wasn’t placed on ice to prevent volatilization, the data up here in this table shows to me 

that there is petroleum, there are petroleum compounds present in the discharge to that ditch.  

That shouldn’t be there if you go back to Engineer Woods representation of storm water coming 

out of an outfall like that.  It should just be storm water.  So to our firm this represents some kind 

of evidence, empirical evidence based on the owner’s own environmental consultant’s report or 

analytical testing report that there’s something beyond just storm water flowing out into that 

northern ditch. 

 

Tim Geraghty: 

 

I have no further questions, Mr. Chairman.  Mr. Chairman, the Village has no further witnesses.  

At this time we’d ask that all of the testimony and the exhibits provided be admitted into the 

record as evidence in support of the petition. 

 

Tom Terwall: 

 

So ordered. 

 

Don Hackbarth: 
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Second. 

 

Tom Terwall: 

 

Is there anybody in the audience wishing to testify in this matter?  Yes, sir. Mr. McTernan.  Give 

us your name and address for the record and your position. 

 

Michael McTernan: 

 

Attorney John Michael McTernan, attorney with the law firm of Alia, DuMez, Dunn & 

McTernan, S.C., 6633 Green Bay Road, Kenosha, Wisconsin.  I’m the attorney hired by the 

property owner at this location and was so on or about July 12, 2012.  What I think is imperative, 

and do you need to swear me in? 

 

Jean Werbie-Harris: 

 

Could you swear him in? 

 

Tom Terwall: 

 

Attorneys need to be sworn, too? 

 

 

 

Tim Geraghty: 

 

If they’re providing testimony.  If they’re just asking questions they don’t have to, Mr. Chairman. 

 

Tom Terwall: 

 

Do you swear the testimony you will give will be the truth, the whole truth and nothing but the 

truth so help you God? 

 

Michael McTernan: 

 

I do.  As was noted in the evidence that was presented, my client purchased this property in 

September of 2008 from BP Amoco.  What I think is important to understand and to take a step 

back in time and to understand how BP Amoco was built at this location, as was presented as 

testimony in 1991 BP Amoco built a gas station here.  It was on this site for ten years.  And as 

was glossed over in the testimony, and I do have with me Don Gallo, an attorney with Reinhart 

who is going to testify on behalf of my client, my client Dixit Patel and Sophia Patel, the owners 

of the property, our consultants that are here that have done analysis of this site along with Uni-

Pump, the representative who installed improvements that were done at the site. 

 

And also to give you some historical background of what is going on at this location, and while it 

may seem at first blush that people may say the easy solution here is just to close down BP 

Amoco’s gas station at this corner because this will resolve the problem.  I’m going to present 

evidence and testimony today and present documentation that since it was first brought to the 

attention of my client he has spent upwards of $200,000 to $300,000 of his own personal money 
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trying to address and resolve every single possible issue there is with this site, and he’s not 

stopping, and he committed to fixing the issue that is presented at his site. 

 

But what I think is so important and what everyone is losing track of is two important things that 

occurred in the history of this site.  And while it was included in reference to a memo that was 

presented as one of the items in the presentation of information, I present you an exhibit dated 

May 4, 2011, and it’s a memorandum from the Department of Commerce from Linda Michalets, 

and I’ve probably butchered her name, site review section dealing with the closed Commerce 

petroleum cases at the current site located at 10477 120
th
 Avenue.  And I provide this as evidence, 

I don’t know where you want me to present this first document.  Tim do you want it? 

 

Tim Geraghty: 

 

You can just leave it up there.  I believe it’s the same as what is Exhibit 13 that’s already been 

presented. 

 

Michael McTernan: 

 

Correct, Exhibit 13 is in evidence, but what is starkingly missing from Exhibit 13 is the historical 

information where this site had two discharge issues, and I don’t believe it’s complete because the 

copy I had only had the two pages that detail the report.  And the things that I need to highlight to 

the Plan Commission is that 1999 a contaminated gas spill occurred on the site.  DNR and 

Department of Commerce were aware of it.  Gasoline spilt on the site, contamination occurred on 

the site.  And then in February of 2001, two years later, another gasoline spilled on the site.  The 

property was contaminated.  Those didn’t happen during my client’s ownership.  Those happened 

over ten years ago on the second one and over 13 years ago on the first one. 

 

What’s important about that site and the issues that occurred at that time that are referenced in the 

back half of the Commerce’s memorandum is that the site is contaminated.  The site as was 

presented to this Plan Commission I’m certain it was addressed.  As was offered into testimony in 

the summer of 2001 when BP Amoco came to this Plan Commission and said I want to tear down 

my site, and I want to build another site.  I want to take all the pump islands out, I want to take 

the pipes out, I want to take the dispensers out, I want to take the canopy down and I want to tear 

the building down.  I remember when it was torn down.  It was torn down, and it had been 

contaminated on two separate occasions.   

 

In that contamination if you read the report and if you read the documentation that’s supplied 

with it, the Department of Commerce and the DNR examined this site and made the owner, BP 

Amoco at the time, remove portions of the soil that were contaminated.  However, there were 

significant portions of this property that the DNR and the Department of Commerce mandated 

they remain on site and they can’t be moved.  Specifically, and if you look at the Department of 

Commerce’s comments that were made in exhibits that are presented to this body, in June of 2009 

and in April of 2011 when We Energies was excavating in this area they were excavating in areas 

that the DNR and the Department of Commerce had said they can’t be disturbed.  What 

happened?  We had a site that was capped.  It was contaminated and capped.  And as the exhibit 

that you can read through there was a detailed deed restriction that the owners at BP Amoco 

entered into in connection with the Department of Commerce that forever restricted the site 

because there’s known contaminants on the site and there’s known contaminants in the ditch.  
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Commerce knew about it.  DNR knows about it.  The DOT knows about it, and it happened right 

in this drainage ditch. 

 

You look at the details of it and right at the discharge point where this storm sewer was 

discharging We Energies was there digging, and they smelled a gassy substance.  It’s not 

surprising because there is known contaminants in the soil there.  As the experts are going to 

come up and testify, they’re going to identify the reports and all the sampling that is done 

including the experts who sampled on August 7
th
 in order to figure out where in question that the 

property has shown this sheen coming from and what is the best possible solution given the fact 

that we are dealing with a site that has been previously contaminated 13 and 11 years ago, and 

that is known right to this date as contaminated.  Now, what’s most important about it is the fact 

that the DNR and Commerce have asked the property owners to leave it intact and leave it on site.  

And if you look at the deed restrictions that are noted on the record, part of the action plan that 

was discussed was  – a barrier maintenance plan had to be in effect by leaving dirt and grass 

covered on the site in order to keep the gassy smell and the contamination where it’s at. 

 

Now, that’s the history of this site.  It’s something that everyone knows about exists.  And as the 

clients will testify they have found the locations on site including at the location where this 

drainage ditch discharged is contaminated.  If you go back even in the Department of 

Commerce’s reports it says, and I quote on page two, that Delta Environmental, the 

environmental company that was engaged to investigate this issue, stated that they determined 

that the underground storage sump was connected directly to a storm water sewer, presumably 

with plans submitted by the Village of Pleasant Prairie before 2001, and that at times there was a 

discharge from the diesel sump directly into the ditch in 1999.  Of course, this site is 

contaminated.  Of course you’re going to dig and the soils in this location you’re going to find 

contaminated soil. 

 

In 2006 the site was closed and there was known contaminants left intact.  And I provide the 

reports to you to show you this is exactly known to everybody and I assume the Village of 

Pleasant Prairie when the Village approved in 2001 a complete rebuild of this site.  As the 

Department of Commerce  highlighted they discussed the fact that during the razing of the 

building they uncovered contaminated soil, and following DNR and Department of Commerce 

processes removed the impacted contaminated soil that they dug up, transported it to waste 

systems, withdrew as Ms. Werbie testified, they extracted contaminated soil ground water that 

had gasoline contaminants in it, and that was treated and removed from the site. 

 

So then they rebuilt in 2001.  There hasn’t been any reported leaks at all to this day on that site 

that has entered the environment from the gasoline operations, period, none.  I present as 

evidence all the environmental reports that have been presented to this case.  From Moraine, 

August 10, 2011, from Quality Environmental on November 29, 2011, from Quality 

Environmental on March 30, 2012, from Quality Environmental on May 31, 2012, from Quality 

Environmental on July 2, 2012, reports submitted to Mr. Michael Spence on July 9, 2012, 

additional reports that were submitted to me identifying the ditch area where it’s contaminated 

and they know it’s contaminated where soils samples were taken that we know are contaminated, 

reports drafted from Quality Environmental to the Wisconsin Department of Transportation 

identifying the soil that was removed from the DOT. 

 

Tim Geraghty: 
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Excuse me, Mr. Chairman, can we have those numbered or marked in some way just so if it’s 

going to be referred to – 

 

Michael McTernan: 

 

If you want I’ll mark them alphabetically, and I’ll just start marking them A through and I’ll 

continue. 

 

Tim Geraghty: 

 

That would be fine, just so we refer to an alphabet so in the record we’ll be able to see which 

exhibit. 

 

Tom Terwall: 

 

So ordered. 

 

Michael McTernan: 

 

First one, A, is the Department of Commerce complete report; second one, B, is Moraine 

Environmental August 10
th
; C is Quality Environmental on November 29

th
; D is Quality 

Environmental on March 30
th
; E is Quality Environmental on May 31

st
; F is Quality 

Environmental on July 2
nd

; G is Mr. Spence’s facsimile from Quality Environmental with field 

notes, manifest and soil sampling test results; H reports provided to me from the north ditch area 

that was excavated with soil samples; I is a July 26
th
 Quality Environmental Solutions report to 

the Wisconsin Department of Transportation; J is the July 26, 2012 report to the Wisconsin 

Department of Natural Resources; K is the August 1
st
 report summarizing the work that has been 

done by the site by Quality Environmental to Mr. Spence; L is Midwest Engineering Services that 

has overseen all of Mr. Yan’s work that has done the investigation to come up with the system 

that he proposes will resolve this issue of the sheen coming out of the ditch, and we’ll get to that 

in a minute; M is a design that has been submitted to the Village for review and comment on a 

carbon filtration system to install in the drainage ditch to address this sheeny substance. 

 

Tim Geraghty: 

 

Mr. McTernan, was there an earlier exhibit you referred to as well. 

 

Michael McTernan: 

 

I did A.  That was a full complete report from the Department of Commerce. 

 

Tim Geraghty: 

 

Okay, thank you. 

 

Michael McTernan: 

 

But what all of these reports indicate, and I understand and I agree, we can agree, and I feel for 

Mr. Spence, someone trying to do his job and asking and begging the consultant to provide him 
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information.  That’s all he did.  All he asked was can you provide me the information on a timely 

basis.  And he did what any one of us would have done.  We would have contacted the consultant 

and said you need to get me this information.  I agree it was not timely.  But what I don’t agree 

with is any of these reports indicate that at any time did my client have a discharge of gasoline of 

any type from his system to the environment.  Period.  None.  All these reports from Moraine 

who says not a single leak has been detected from the site that has entered the environment.  

From all of Mr. Jack Yan’s reports from Quality Environmental Solutions not a single leak has 

occurred from the gasoline operations that has entered the environment. 

 

What they all say is that you have a site that had contamination, and there’s something going on 

that is causing contamination, or there’s something going on that is causing this sheen to hit the 

ditch.  It was first noted, as you noted, on June of 2009 when We Energies dug up this 

contaminated deed restricted land they shouldn’t have been touching without contacting the 

DNR.  But they did.  What did they do?  The DNR came in as you were told and they said you 

need to cover the ditch pursuant to the State ordered investigation as per your notes.  And if you 

look at the exhibits it clearly indicates cover the site. 

 

On April 2001 the We Energies was back as noted.  Again, Chief Guilbert was there and he stated 

We Energies was digging in the soil and they unearthed contaminated soil.  Of course they did.  

This site is deed restricted.  You’re not allowed to be digging in this area.  And, of course, you are 

going to see and smell.  What is odd and what has occurred and what the consultants will testify 

to is simultaneous to this occurrence you’re seeing this sheen come across the ground water out of 

these pipes, and no one knows why.  Operated from 2001 until 2011 and you start to notice 

there’s a sheen coming out of the discharge pipe.  No one knows why.  What I think is imperative 

and what we need to understand and what I’ll present as evidence to the body is all of the work 

that has been done since this was first reported.  And we’ll bring up the experts, we’ll bring up 

the consultants and the parties that did the work so they can explain everything that has been done 

to the site.   

 

But when this was first reported it was April of 2011.  Commerce was involved because of the 

ditch digging by We Energies.  And at the same parallel time there was a leaking union observed 

in the diesel dispenser on my client’s property.  No one testified and there’s no evidence that the 

leaking ever entered the environment.  To the contrary in 2001 BP Amoco spared no expense and 

installed a double walled dispenser system that completely contained any leaks from any pipes on 

site in basins.  None of it ever left the site.  So as was reported and as the evidence we’ll present 

to you the leaking union that was observed in the diesel dispenser was contained in a sump as the 

exhibits will show, and we can walk through every one of the exhibits. 

 

Starting with Exhibit 7 that has been presented, and you read Exhibit 7 in June 11, 2009 it turns 

out We Energies dug in the exact spots that have residual soil contamination.  I turn your 

attention to Exhibit 7 fourth line down that starts Hi Again, Frank, fourth line down.  It turns out 

We Energies dug in the exact spots that have residual soil contamination.  This is from the 

Department of Commerce.  This isn’t something that my client has done.  He hasn’t discharged 

illicit gasolines into the environment. 

 

I turn to what is marked as Exhibit 8.  Exhibit 8 solely is an exhibit dated March 22
nd

 that states 

my client has provided proof of insurance to his tanks.  He complied with this request as a 

operator had failed to provide with his insurance, which he has because he tried to make a claim 
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with his insurance company that these tanks have issues, and he sought insurance coverage for 

this issue, but he has insurance, and the State was satisfied with this report. 

 

And now you turn to Exhibit 9, and it brings up the 2011 issue.  Again, we have an area where 

there now is, while it was unearthed and we have an issue, if you go to Exhibit 14, Mike at 

Interstate Pump and Tank who was hired by client states, and you can read the memo, and it’s to 

Frank Bennett at the Department of Commerce.  As requested by Frank Bennett at the 

Department of Commerce and the DNR at our meeting at the site regarding grass kill in the ditch 

way, we have set a tentative schedule of June 6, 2011 to begin hydrostatic testing of all sumps.  

The process will include inspection of all sumps, removal and disposal of any residual product in 

a sump.  Hydrostatic testing of all sumps, DISP and STP, notification of Frank Bennett to be on 

site if he chooses, pump out all the soil, water onto the existing driveway.   

 

As it further states, the tentative schedule and move slightly weather dependent, Sam I understand 

during out telephone conversation last week with Frank that you indicated you were handling the 

requested tank and line testing with Tanknology.  Tanknology was hired subsequent to this email, 

and I have the records to support that all the tank testing and all the hydrostatic testing and all the 

work that was requested by the Department of Commerce was done and not one incident did it 

show that there was any environment – the environment was every impacted by contamination 

from the operations of the gasoline station.  Not one.  

 

It further goes on the repairs to the sensors and the diesel pump had been accomplished.  And if 

you read the State order, which is Exhibit 12, it has five items.  The diesel dispenser had a one 

inch product and a one inch water in the pan.  Have the leak repaired and the dispenser cleaned.  

That is how this state of the art system is designed to work, to trap the product, keep it in a 

dispenser pan and not allow it into the environment.  It never left the site.  The diesel probe did 

not alarm when tested, have the probe repaired, replaced.  As you’ll note when the reports are 

provided the probes were fixed and they were replaced.  Item 3, after the diesel test, repair test all 

lines and leak detectors including gasoline.  Pursuant to Tanknology’s reports that I’ll provide as 

evidence they were all tested, all verified they were either operational, and the items that were 

needed to be addressed were repaired.  Must schedule and complete an annual equipment 

calibration verification.  Again, that was conducted.  And the final thing is the ground is too wet.  

Before June 15, 2011 have all the gas and diesel dispenser sumps hydrostatically tested for a 

minimum of one hour to verify the product doesn’t leak into the ground.  Again, I will provide 

you that evidence that it never leaked into the ground.  Never.   

 

And the experts will be here to testify that was occurred next is my client hired the consultants.  

They hired Moraine to investigate, what is the issue.  As Moraine identified, he stated the 

petroleum released into the environment appears to be from an existing compliant USED system.  

It has never indicated that the release ever occurred from operations of the gasoline station.  What 

ensured from there is my client taking the time and sitting down with Moraine Environmental, 

spending close to $10,000 for him to test the site and say, huh, looks like this is a dirty site you 

inherited that is having some contamination through a ditch.   

 

One of the suggestions is to put an oil/water separator.  Now, I’ll provide you that the idea of an 

oil/water separator is a very rudimentary old technology on how you deal with contaminations 

flowing from a site.  As the environmental experts will testify, it is something to address when 

you have free product gasoline spills in the environment.  It works like a grease pit like you have 
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in a restaurant.  Grease will sit on top, gasoline will sit on top, water will flow on the bottom, and 

it separates out the product that is contaminant and let the water pass through. 

 

My client wasn’t content to simply say let’s go throw in something to resolve this problem.  I 

wanted to have this thing fixed permanently.  And with the leaks that were happening on some of 

the sensors he contacted the tanking experts and the gentleman from Uni-Pump and asked him in 

connection with this why don’t we accelerate the replacement of all of our line sets in the 

property.  They’re uncertain what the issue is.  They’re saying it’s coming from past 

environmental issues potentially.  And in connection with this as they’re looking at options on 

how to address it, they get a letter which is marked as Exhibit 24 from the DNR on September 9, 

2011 that if you look at Exhibit 24 that tells them they must also assess the vapor intrusion 

pathway.  What is that?  Well, that’s as was reported is the granular area around the pipes and to 

see if there’s any indication that you’re having in intrusion of ground water contaminating the site 

from these areas.   

 

What does my client do?  Do you simply go spend $30,000 or $40,000 that was proposed on a 

report to throw an oil/water separator and walk way from the site?  No.  He hires an 

environmental consultant, and he hires Uni-Pump, and he spends $155,000 replacing all of his 

lines to 21
st
 century technology that exceeds the standards required for his site?  Why?  Two 

things.  One, he can address the occasional failures that are seen that are being replaced with the 

inspections that are being done by the Department of Commerce.  And, two, he can inspect the 

system to find out what is causing this out of the blue little shine, sheen coming through the water 

in the discharge ditch. 

 

He provides that information and, again, I don’t fault Mr. Spence for throwing his arms up in the 

air and saying what do we do.  But as is presented to the Village and as noted on Exhibit 25 

Interstate Pump and Tank go through all of the possibilities if you look at Exhibit 25 to identify 

all the work that was done on the site.  Investigated isolation sump pump clean up and repair of 

RUL and PUL line leaks.  There were a total of three new leaks found at the time within 

dispensers at items number 34 and number 78.  There were two leaks on RUL piping and one 

leak on PUL piping.  All leaks were observed and were within dispenser containment sumps.  The 

system was operating exactly how it’s designed so no contaminant petroleum leaves the site.  It 

doesn’t even leave the system. 

 

So what goes on as he expends in his October 19, 2011 he pays several thousand dollars to make 

these adjustments and repairs to the site, and at the same time the consultants are telling him as 

noted on Exhibit 25, if you turn to – you go back and Interstate Pump and Tank has a report of 

June 22
nd

  to furnish and install booms in the area of the property in order to trap this 

environmental – this sheen that is coming on because they cannot figure out what is going on.  

There is no indication that any tanks are losing petroleum.  Matter of fact, when they look at the 

petroleum, and the consultants will tell you, it’s not free product.  They test it and they test it and 

they test the lines and they test the site.  There is no free product, what is known as free – there’s 

no gasoline leaching into the soil.  This is, as all indications, 10, 12, 15 year old contaminated 

dirty soil that is somehow getting to the ditch and we don’t know how because it hasn’t gone in in 

10 years.   

 

So what does my client do?  He’s not satisfied with simply putting an oil/water separator, so he 

meets with the consultants and he informs the Village, as noted, on November 17, 2011 if you 

look at the notes it clearly says this will take months to resolve.  And it is noted that they are 
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looking at putting an oil/water separator.  That was the idea that if this is truly some sort of 

dispensable dirty soil that is entering in we’ll grab it with an oil/water separator.  The problem is 

the more testing they do and the more work they do they realize that the owner wants to resolve 

permanently any problems happening on the site.  So he instructs the consultant to engage the 

Uni-Pump to completely bid out and get ready to replace all the lines.   

 

And what does he do in November of 2011?  As you noted when you were on there he shut all his 

pumps down that had any indication of internal leaks inside the system.  They were closed.  He 

shut his diesel tanks down, he shut his premium tank down, he shut his unleaded tank.  He left the 

only tank open was the one unleaded tank on the far west side of the property that service those 

front islands.  That was it.  He fenced them off.  The consultant he hired said we need to fence off 

the area by the ditch, and until we can determine and rip the ground up and examine what is 

causing this issue, let’s quarter off, and as the consultants were recommending to him, boom them 

and wrap the site in yellow fencing as you saw the photos.  My client’s not an environmental 

consultant.  That’s what Moraine and that’s what Quality Environmental Solutions is telling him 

to do so he does.   

 

And he shuts his gasoline station in essence down but to one product, unleaded gasoline?  Why?  

Because he’s a responsible citizen looking at this trying to figure out how to address this problem.  

He’s not burying his head in the sand.  He’s not ignoring it.  He continues to go on during the 

winter filing as was noted in the exhibits that were provided to you he files a request with BP 

Amoco where he bought the site and asks for investigation of what happened here.  What 

happened in 1999 and 2001 that must be the cause of this because the owner has never discharged 

gasoline in the site.  There’s no reports it’s ever happened.  And all the consultants that keep 

looking at the site they don’t find any discharged gasoline into the environment from his 

operations at all.  But he still has the sheen and the gook that is coming there down the ditch that 

he knows is an issue. 

 

So what does he do?  He goes and he provides the Village, as the Village has notes, and if you 

look at the exhibits he reports to them pursuant to a meeting in December of 2011 he meets with 

the Village and they indicate on December 1
st
 Exhibit 28 the drawings are for review 

constructing, inspecting and it will be at least three months by April that a plan will be in place to 

try to address this issue.  This is not a simple fix where you just literally go to Menard’s, buy a 

device and throw it in the ground and there the problem is solve.  This is something the 

consultants is going to take time. 

 

He then spends, and he reports as was in the meeting on December 1
st
 the meeting notes indicate 

he plans on paving the parking lot, which he does.  He plans on maintaining the booms and drums 

on site.  As they get soaked he will replace them, and the consultant is assisting him during these 

winter months.  And it reports, if you look on page three of the notes from the Village meeting, it 

states the issues resod, restore cannot be done until spring May.  Not going to do this in 

December.  Not going to be able to do this in January.  And I understand Mr. Spence is looking 

for monthly reports.  But if you go all the way back in December when the consultants are 

meeting with the Village they’re telling them we’re working on this.  This is going to be a very 

long process.  We want to fix it, we don’t want to just mask it.  As the consultants are going to 

tell you an oil/water separator could have been put in, yes.  Could have been done by April/May.   

 

As the consultants are going to tell you all it would have done was taken away probably the sheen 

from the water.  Instead they look at this as saying how do we dispense and be able to be 
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comfortable knowing that what you’re going to do when you put in a carbon filtration system is 

going to discharge clean water.  And that’s what the plan that they’ve been working on after they 

completed a complete rebuild of the entire petroleum system, putting in brand new lines all the 

way to the dispensers, state of the art technology with new sensors throughout the whole site that 

Uni-Pump installed, and all along as the DNR had requested and the Department of Commerce 

had requested test the site.  Let us know if you find anything that is providing you evidence on 

how we’re seeing the sheen into the ditch. 

 

And he continues to spend this money and continues to do the work as noted in the exhibits that 

are provided to the Village.  And if you look at Exhibit 42 it takes time working with the State of 

Wisconsin.  I understand that.  Client had moved forward fast to get this work done so the minute 

spring hit, the frost got out of the ground, he could install the new system.  Finally on May 7
th
 as 

Exhibit 42 notes the Department of Commerce approved, and if you look at the bullet points, 

replacement of the existing underground product piping with double wall fiberglass piping with 

tank and dispenser sumps for attended retail fueling.  Stage II vapor recovery remain operational. 

 

The client is doing something that isn’t even required.  None of the consultants are saying this 

needs to be done.  None of the consultants are saying your petroleum system is causing this leak.  

But my client says I don’t care.  I have an issue that is parallel.  I’m having a couple failures and 

some parts that are starting to fail on me.  Updated maintenance is forthcoming on these products.  

Let’s eliminate and let’s investigate as the DNR has requested the entire operation of the gas 

station, and let’s dig the entire site up that these pipes are located.  So he does.  No one is telling 

him he needs to do it.  The consultants aren’t saying this is mandated.  None of the consultants 

indicate or even remotely identify that the delivery system is leaking any gasoline into the site.  

None.  To the contrary.  There’s no indication anywhere that any petroleum ever entered the 

property.  It was all contained in the system. 

 

So, yes, May 2007 he begins completely rebuilding the site.  The petroleum system takes until, 

and I could be wrong on the exact date, but probably July 12
th
.  The complete site is rebuilt.  At 

that time the client isn’t represented by counsel.  I wasn’t involved.  I’m sure my client wished he 

would have hired me a while earlier, but he gets a notice from the Village.  And the client does 

what probably any property owner would do when he gets a notice from the Village that indicates 

specifically dated on June 12
th
 he has 30 days in order to remediate the soil and remove the 

contamination.  So he tells his consultant now they’re telling me I’ve got to get rid of the dirty 

soil.  I have completely inspected, I have completely replaced all the piping in the site.   

 

He has conducted reports, and if you look at the gas station logs, Exhibit 55 of the Village logs, in 

June 21, 2012 there’s still a slight residue seen in the discharge.  On June 22, 2012, again, no rain, 

slight residue.  On June 25, 2012 faint [inaudible] no rain, slight residue.  On June 26, 2012 

surface scum on top, no evidence of any residue.  On June 27
th
, again, surface scum on top, no 

reference of residue.  On June 28
th
 scum on surface, no oily sheen.  June 29

th
, dry weather.  June 

30
th
 surface scum on top.  July 5

th
 small puddle water at the end of the pipe.  July 6

th
 dry weather, 

small puddles in area.  July 7
th
 dry weather, small puddles in area.  My client is nearing 

completion of the complete rebuild of his system.  So what does he do?  He has this notice that is 

served on him by the Village, clean your site.  It mandates you have 30 days. 

 

Accordingly, he goes ahead and he hires these consultants and he tells them we need to remediate 

the site, we have until, to do the math, I think it’s July 15
th
 he has to remove the contaminated 

soil.  His consultants, they hire Willkomm excavation, he goes to the manifest logs which I have 
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here that he hires and delivers to the waste fill with proper tracking, testing the soil, and he 

completely removes the contaminated soil in the ditch.  He follows the processes, prepares his 

reports for the DNR for submission, and completely represents as you see the site today 

completely handles removing the soil from the site.   

 

And he believes are we done?  No.  We have to address this potential sheen that may be coming 

back.  Well, the consultants look at it and saying that given the facts and all the tests they been 

doing over the last three months in order to identify the issues of this problem, they don’t see any 

free product flowing from the site, some natural gasoline or diesel fuels.  Never.  An oil/water 

separator consultants are going to tell you that’s what it addresses if you have what’s known as 

free product coming from the site.  You don’t.  The report that was submitted to the property that 

shows that there’s contamination on the site, yeah, those were I believe borings done on the 

property that show that there’s benzene and other chemicals.  But the consultants are going to tell 

you those are very weathered, old, decomposing compounds.  It’s not fresh gasoline. 

 

As a result, the consultants say we shouldn’t put in an oil/water separator.  The solution to this 

problem is to put in a carbon filtration system.  And as the consultants will explain to you, it’s a 

system where you install a product in the storm water ditch in the drain tile just before it hits the 

ditch, and you literally stop all flow of water.  You pump it into a basin.  You pump the water in 

through a carbon filtration system, and then you discharge clean water into the ditch.  Again, 

that’s the proposal that they are working towards.  They are committed to having that done.  They 

are spending the money to have that designed.  An initial draft has been provided to the Village 

for comment, and I know it was only last week we submitted it to the Village.  But we’re 

expediting materials and have already contacted the DNR and the Department of Commerce I 

believe to get permits in place so we can install this as soon as possible.  It takes time, though.  

The Department of Commerce and the DNR are not going to respond in two days.  Just as it took 

the Department of Commerce some extended period of time to even get a permit on May 7, 2012 

to replace the piping in the ground. 

 

All in all my client has spent upwards between $200,000 and $300,000 trying to address the 

sheen that is coming from this discharge pipe, and not a single expert is telling him it’s because 

your operation of a gas station.  And I think that’s the key piece here.  The consultants are going 

to tell you shut down his gas station, close him, that isn’t going to solve this issue.  The problem 

we have is we have a site from 1999 to 2001 when Plan Commission approve a new station here, 

and the DNR and Department of Commerce told him to leave the contamination in the property 

on site.  The solution as the experts are saying is to treat the water before it leaves by adding this 

last piece of equipment now that everything else has been upgraded. 

 

Shutting him down doesn’t give him the operational dollars to continue to do this.  This is no 

small task.  I don’t have the final cost numbers, but I’m sure it’s going to cost tens of thousands 

of dollars to add this last piece.  I mean this is a client that is committed to this property and 

committed to make these changes.  As anyone who has visited the site lately he’s already gone 

head and re-asphalted or sealed his entire parking lot.  He’s added new concrete pads around the 

islands.  He’s in the process and submitted to the Village a new landscaping plan now that he has 

addressed the issues of rebuilding this site.  He is making improvements and modifications to his 

site to be a great neighbor in the Village of Pleasant Prairie. 

 

Not that it has any relevance, but it is important in the greater scheme of our business is that he 

generates over a million dollars in tax revenue to the State of Wisconsin.  His gasoline sales are 
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90 percent to citizens of the State of Illinois because it’s cheaper to buy gas in Wisconsin than it 

is in Illinois.  Illinois has a State gas tax.  Wisconsin doesn’t.  I believe it’s approximately 20 

cents a gallon.  So by then you have property owners that are visiting this site and shopping at this 

site and filling up.  He wants to continue to comply with the requirements of the Village.  He will 

continue to take whatever it takes to address this issue.  And he has consultants that are 

continuing to work for him to address this and conclude this and have it done right.  Not just 

eliminate the apparent sheen from the site but eliminate the problem completely.  Something he 

bought, granted, he bought an as is site back in ‘08 and he’s committed to resolving it.  But 

there’s no active illicit discharge from this property owner that is discharging petroleum into the 

drainage ditch.  It’s not happening. 

 

And with that I’d like to turn over to the consultants who can give you a background of what is 

exactly going on.  The first person I want to bring is from Uni-Pump and give you some photos of 

what he’s done to the site in the past several months addressing the delivery system. 

 

 

 

Tom Terwall: 

 

Sir, would you raise your right hand?  Do you swear that the testimony you give will be the truth, 

the whole truth and nothing but the truth so help you God? 

 

Bill Danforth: 

 

I do. 

 

Tom Terwall: 

 

I need your name, address and title please. 

 

Bill Danforth: 

 

My name is Bill Danforth, sales consultant with Uni-Pump, Inc.  The address is N59W14508 

Bobolink Avenue in Menomonee Falls, Wisconsin.  Approximately back in March of this year 

when I was approached by Mr. Patel to come up with a plan and numbers for replacing the 

piping.  He had half the station closed down, so obviously we could see it was urgent that he 

needed to get the station operational again.  So then upon inspecting the site and putting together 

numbers, speaking with Frank Bennett with the Department of Commerce, he also told me at that 

time to make sure that we touch base with Mr. Spence to let him know what we would be doing. 

 

Not being aware of the magnitude of the problems that had been going on here prior to coming on 

Board back in March, we put together proposals and tweaked those proposals a little bit, and then 

it was late in April that we actually had the contracts and submitted our permits to the Department 

of Commerce, or now it’s called the Department of Professional Services and Safety.  So what we 

ended up doing here was replacing the product lines and the containment sumps underneath the 

dispensers.  In fact you can kind of see here in the photo that’s up there the containment sump is 

right next to the dispenser there, and that’s where the piping goes into that sump, and then from 

there it goes up and into the dispenser so that any leaks within that piping or connection going to 

the dispenser would be contained. 
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Now, the old system that we took out also was a double walled contained system, but it was of a 

flexible piping material, and there were no joints in the pipe underground.  All the joints were in a 

contained area.  And the old system did have issues with leaks occurring within that containment 

system which is one of the reasons that he had half of his station shut down was because those 

product lines failed.  There’s also an electric leak detection and monitoring system inside the 

store which monitors all these lines, and that’s actually what shut down the lines and wouldn’t 

allow him to operate those once they detected those leaks.  Again, all of that stuff was contained. 

 

Anyways, as we broke concrete and uncovered the existing piping, one of the first things that 

we’re always taught to observe is using your senses, mainly your nose, what do you smell.  And I 

must say that these product line trenches the whole length of the canopy we did not smell 

anything, no gasoline smell, no petroleum smell whatsoever when we excavated this.  We did 

notice when we got back to the tank area that there was some slight smell.  Again, the tank area is 

the existing tank area from the ‘90s when the original stuff was involved. 

 

That said I guess that’s kind of what we found.  The new system we put in, again, is double wall.  

It’s rigid pipe.  It’s a lot more heartier, and it’s more tolerant to the new compounds and the new 

chemicals within the petroleums, so it should last him well, well into the future. 

 

Michael McTernan: 

 

I’m going to show you some of the work on this photo that explains the work that you did – 

 

–:: 

 

Attorney McTernan you need to grab the microphone [inaudible]. 

 

Bill Danforth: 

 

Basically the lines run from the tanks.  On top of each tank is a containment sump.  Inside that 

containment sump is the submersible pump, it goes down into the tank.  Through the side of the 

containment sump the product line exits the side of the containment sump.  And there’s a seal that 

goes in place that’s bolted into the wall of the containment sump, and then where the piping goes 

through the seal then there’s hose clamps that go on to clamp that so that anything that gets into 

the containment – it’s to prevent water from getting into the containment sump, and it’s also to 

prevent if gasoline should leak inside the sump to prevent it from getting out into the 

environment. 

 

Michael McTernan: 

 

At any time did you notice that there was any contamination that leaked out of the containment 

site when you were replacing and upgrading all the lines? 

 

Bill Danforth: 

 

No, none whatsoever.  Like I said, the only smell that we could even smell or notice was in the 

tank hole excavation around the tanks and not from the sumps.  In fact, one of the problems that 

they have with sumps if it wasn’t installed properly the concrete on top in the driveway needs to 
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be sloped up where those openings are so that rainwater runs away from them.  If it’s left flat 

rainwater gets in through the manhole and then can enter the sump through the top.  Even though 

there’s a seal on there sometimes those wear out.  So a lot of times when you get rain you get 

rainwater in the top.  That’s why we do the hydrostatic testing also is to test those seals to make 

sure that if anything is in there that it can’t get out and, likewise, nothing can get in.  They were 

tight. 

 

Michael McTernan: 

 

And I know you weren’t involved in the original material, but in June of 2011 until you came on 

site there were an enormous amount of work and testing that was done with Quality 

Environmental, Willkomm Excavation.  You had done work on the site, and these included 

reports of all the work you did on the site that are included in these quotations. [Inaudible] that 

was there pumping out any soil? 

 

Bill Danforth: 

 

The tanks are buried.  They’re eight foot diameter tanks, and they’re buried six foot deep.  In 

other words there’s six feel of soil on top of the tanks, so that means the bottom of the tank 

excavation or the bottom of the tank hole is approximately 14 feet down.  Actually it’s just a tad 

over 14 feet.  The water table when we arrived on the site in early June, beginning of June to start 

– end of May, beginning of June the existing water table in that tank area excavation was 4 foot 

below the top of the concrete.  Which means that the water table was two feet above the top of the 

tanks and two feet up on that sump, okay, on the containment sump where the submersible pump 

is.  And, therefore, if those seals had been in question there water would be coming in when those 

get pumped out or cleaned out – the rain water had gotten in there, when that got pumped out if 

those seals had been in question you’d actually see water coming in from around there or it would 

come back. 

 

Michael McTernan: 

 

At any point in time and during those issues where you had water that was actually above the top 

of these submersible sumps was there any indication that any of this product that was contained in 

the site leaked into the property? 

 

Bill Danforth: 

 

No, there was none, no. 

 

Michael McTernan: 

 

Also in this packet is all the invoices of Futura and Republic Services when they came to remove 

any contaminated soil that was on site as required by the DNR and Commerce as well. 

 

Bill Danforth: 

 

Correct.  Our excavating a lot of the pea gravel that was removed was stored a lot of it we re-

used.  Anyplace where there was soil that we actually excavated, like when we got closer to the 

tanks because our new piping run was going to be a little bit different than the existing piping run, 
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so we had to actually take soil out which is near the tank hole.  And that soil that we did take out 

was impacted but that’s old because the new piping was nowhere near that.  So that soil had been 

impacted from years ago. 

 

Michael McTernan: 

 

But you properly had that hauled away? 

 

Bill Danforth: 

 

Yes, that was all sampled and tested and hauled away to a licensed landfill. 

 

 

 

Tim Geraghty: 

 

Mr. Chairman, I just ask they’re referring to documents again that they be marked as exhibits. 

 

Michael McTernan: 

 

I’m going to mark this entire packet, Tim.  It has all the invoices and expenses obtained and all 

the work that was done on the site as one large exhibit, and I am on Exhibit N as in Nancy.  And 

it’s a copy of all the invoices and all the testing of all the companies that have done work on the 

site dating back to June of 2011 to the present addressing this site. 

 

Bill Danforth: 

 

So that was really about it.  The soils that we took out we have to do it by the book.  You set 

down a sheet of plastic, and you stockpile the contaminated or impacted soils on that plastic.  And 

then once you’re done with your excavating then you have that hauled away to a licensed landfill.  

So that was all done.  And then pea gravel stone was reused, was clean.  I mean it was stone.  

Stone doesn’t hold contamination. 

 

Michael McTernan: 

 

And this is just a photograph of the work that you did by the new sensor and the connections 

inside the submersible pump? 

 

Bill Danforth: 

 

That’s correct, yes. 

 

Michael McTernan: 

 

Next I present Attorney Don Gallo from Reinhart who was also hired by the property owner to 

address this issue. 

 

Tom Terwall: 
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Did you say attorney? 

 

Michael McTernan: 

 

Yes. 

 

Tom Terwall: 

 

I need you to raise your right hand.  Do you swear that the testimony you’re about to give will be 

the truth, the whole truth and nothing but the truth so help you God? 

 

 

 

Don Gallo: 

 

I do. 

 

Tom Terwall: 

 

Need your name and address and your position, sir. 

 

Don Gallo: 

 

Thank you.  My name is Don Gallo.  My address is 1386 South Highway 83, Hartford, 

Wisconsin.  And my position is an attorney and an engineer.  I’m just going to tell you a little bit 

about my background. 

 

Tom Terwall: 

 

Please do. 

 

Don Gallo: 

 

I’ve been involved in this case about 30 days, and I’m really just going to give you an opinion of 

where I think the case is at and where I think we need to head.  I’ve been an engineer since 1975.  

I graduated with a BS in civil and a masters in chemical and environmental.  I practiced as an 

engineer for CH2M Hill, the people that did the deep tunnel project.  I worked on milorganite 

design and Jones Island Plant.  I went to law school at Marquette, graduated in 1990 and have 

practiced environmental law since 1990. 

 

I represented the Petroleum Marketers and Convenience Store Association throughout the State of 

Wisconsin since 1990 so about 22 years.  And I sat on the original NR 700 which is the cleanup 

regulations.  I was the represented for the advisory committee for the original cleanup rules.  

That’s soil and ground water.  I also was an advisor to the PECFA program, Department of 

Commerce since day one, 1990 through current through COMM 47.  And I was the Chair of the 

Petroleum Storage Committee for COMM 8, originally it was COMM 8 in 1990, and throughout 

this past year for the petroleum storage regulations.  So COMM 8, COMM 10, those all 

developed as the double wall piping and implementation of the new upgraded storage system 

regulations. 
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I currently represent Petroleum Marketers, too, and one of the issues that we’re working on is 

incompatibility problems with ethanol and how that’s affecting materials that were installed in the 

late ‘80s and early ‘90s.  It’s I suspect a sensor problem as a result of incompatibility.  We have 

certain types of dual wall piping that are disintegrating because of incompatibility, dissolving 

with ethanol.  And we’re working with US EPA.  So predominantly that’s what I do.  I work on 

petroleum storage systems. 

 

I’m going to shift now to my analysis of where we are in this case and some of the facts that I’ve 

observed.  First of all, this is a BP station.  I’ve had 50 to 100 BP stations where I’ve had 

litigation with BP on the extent of cleanup.  It doesn’t surprise me that it’s dirty and I think it’s 

historic.  It’s probably older than what has been documented.  There was a Department of 

Commerce exhibit that was referred to earlier where there were two reported spills.  But I can tell 

you there were an infinite number of spills due to leaking of the piping systems, and the old 

systems always leaked.  So this site is fairly dirty I’m convinced of that based on the data. 

 

The site is also a clay site which is a big red flag to me because clay absorbed the contamination 

and it’s slow to release.  The piping trenches throughout the site are fringe drains, because the 

piping has to be bedded in pea gravel so it’s draining the site.  And as I pointed out to Michael 

when I first started this case I said, well, this site is going to be dirty for a long time because it’s 

like trying to get soap out of a sponge.  It just keeps coming.  Now, we could dig up the entire site 

and that wouldn’t be cost effective.  So the real issue – and I want to clarify something.  This is 

not technically storm water.  It’s ground water.  If it’s water and it’s below the surface by 

definition in Wisconsin it’s ground water.  It’s coming through the storm water system, and it’s 

not necessarily coming through the piping system.  It’s probably from what I can observe it’s 

traveling along the bedding around the pipe, and that’s the conveyance system.  I’ve worked with 

D.J. and D.J. can agree with that. 

 

So the real issue in this case – and, first of all, I’m not being critical of anything the Village did 

because there’s a known problem in this ditch.  No question about it.  It’s how do you deal with 

it.  And do a degree we’ve been in panic mode, the Village as well as the station owner and the 

DNR.  We’ve been in panic mode because of the significant discharge to the ditches.  And this is 

not to be underestimated or trivialized.  There is significant discharges to the ditches.  And one of 

the things that really bothers me is we have quite a variance in the documentation and the photos 

of the kinds of discharges that we’re seeing.  I can understand why somebody would recommend 

the oil/water separator early on because there was significant degraded oil and gas a diesel fuel 

that was being discharged to that ditch.  It was heavy end oils, and that would be perfect for an 

oil/water separator.  But as Michael points out that’s a fairly rudimentary type of treatment.  It’s a 

separator. 

 

What we are most recently experiencing is dissolved fraction in the ground water.  And so when I 

say dissolved we really need a treatment system like carbon that is an absorber and that sucks the 

petroleum out of the dissolution of the water.  It’s really a polishing system much like you would 

have on your faucet and you replace the carbon vessels.  The problem that we’re really having 

now is how to size that vessel because as Pat – there was an analysis that as put up and you 

referred to it, that was a grab sample from the ditch just for us to get a feel for how do you size 

this system and what are the concentrations that we’re seeing. 
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The loading on the carbon is a function of concentration and flow, so it’s a mass unit loading to 

the carbon.  And what we thought we would do is oversize the vault so that we had flexibility to 

either enlarge or reduce the size of the carbon vessels and the pre-treatment units as well.  There’s 

a seal-like resin that separates the gross contamination as a pre-treatment step to the carbon unit.  

And so when I said we were in a panic mode we’re not in a panic mode anymore.  What we really 

should be doing is thinking.  And we have to slow this down and figure out how to solve this 

problem.  Because we all agree we have a problem, and like it or not we’re in it together.   

 

So I would encourage you to slow it down a little bit and make sure we put in the right treatment 

system and the right design.  As we see it, as Pat and I see it, and Pat is going to speak next, we 

have this drainage system, the piping system, that’s coming in and collecting in the storm water 

system into the ditch.  So we’re going to try to capture it at that point with some clay cutoff walls 

and a sump.  And then a duplex pump system or maybe even a triplex system so that when you 

have dry weather flows you just have a small pump like a ten gallon per minute pump running 

through your carbon.  And when you have wet weather flows where there’s significant rain water 

and high ground water table you could have the first, second and maybe even the third pump 

operating so it’s a flow system, and it regulates the flow through the carbon system. 

 

But we really have to design this right because if we undersize the carbon will be spent too 

quickly and have to be replaced too often.  If we oversize it the carbon will plug and foul with 

biological material.  So we’re at a stage now where I think we’re looking at a polishing step.  But 

we have a dirty site, there’s no question about it.  And as Michael pointed out it’s not due to the 

current owner’s operation.  That’s all been tested and upgraded and replaced.  So that’s my view 

on how this system is currently operating and how we need to move forward on this.  But we 

need cooperation from – and I think we do have cooperation from the DNR.  I’ve talked to the 

DNR, they’re very interested in solving this problem.  And I know the Village is as well.  And so 

we just need to work together and pull this together. 

 

Closing down the station really doesn’t help, it probably hurts because we need the cash flow of 

the business to continue to fund the cleanup system.  Closing it down won’t stop the 

contamination.  It’s just going to be leaching essentially out the storm sewer.  I’d be happy to 

answer any questions now or later. 

 

Tom Terwall: 

 

Perhaps later.  Thank you. 

 

Don Gallo: 

 

Thank you. 

 

Michael McTernan: 

 

Pat Patterson has been also retained by the client in order to oversee all the work that has been 

done and provide a recommendation on how to address this.  So, Pat? 

 

Tom Terwall: 
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Raise your right hand, sir.  Do you swear the testimony you’ll give will be the truth, the whole 

truth and nothing but the truth so help you God? 

 

Pat Patterson: 

 

Yes. 

 

Tom Terwall: 

 

Give me your name and address and your position please. 

 

 

Pat Patterson: 

 

Pat Patterson with Midwest Engineering Services, address 821 Corporate Court, Waukesha, 

Wisconsin.  I came on board about the same time Don did, about a month ago hire as an 

additional consultant to review the work that was performed by Delta, Moraine and QES, Quality 

Environmental Solutions, and then basically get together and basically come up with a solution 

like Attorney Gallo indicated.  Based upon my review it looks like old gasoline associated with 

former releases from the property, a heavier type of material, diesel waste oil.   

 

And what we did we came up with an in situ activated carbon vessel system.  Attorney Gallo 

actually went over most of it so I don’t want to dwell on it too much.  We basically contacted 

Carbon Air, and the sample that I used or actually submitted to Carbon Air was one that Moraine 

Environmental collected I believe in the north ditch line back I think in June, 2011 when they 

initially came onto the site.  And I believe that actually had the highest concentrations of 

petroleum contamination in regards to ground water on the property. 

 

I actually don’t know what else to talk about.  What we came up with is basically a schedule in 

regards to what to do out in the property.  First off we’d like to try to clean the existing storm 

water system.  Just if there’s any petroleum contaminants in that system we clean that out, and 

then following that we’d like to have a licensed plumber come in and actually use a bore scope 

camera to look through the system to see if there is any damaged areas and if there are repair 

then, because that could be contributing to the contaminants that are coming off the property from 

the weathered gasoline. 

Following that, and we’re actually in the process of discussing this with the DNR, we need to 

prepare documentation to obtain a Wisconsin pollution discharge elimination system permit, 

which is a WPDS permit in regards to being able to treat the shallow ground water that’s 

associated with the granular material around that storm water system.  And then once it’s treated 

it will be treated below DNR – actually the preventive action limits that were discussed and the 

enforcement standard limits that were discussed in regards to ground water, the system will be 

designed to bring the water that comes out of the system back into the – we’re going to reconnect 

it into the storm system, and it will be treated water so it will be clean water. 

 

And we also are going to have a monitoring schedule.  Typically the DNR requires, and of course 

this will potentially change with the DNR review, typically they have used sample weekly for six 

weeks, and then after that if everything is okay then it’s monthly sampling event.  And if it’s 

ongoing, which I’m assuming this is going to be ongoing because of the residual contamination 

that’s on the property, and if the test results come back from the monitoring are still below 
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standards, they may actually extend it out so it could be every three months, six months or 

whatever on that.  So that’s basically what we’re going to be doing, an ongoing sampling protocol 

once the system is installed. 

 

And I’ve also actually discussed getting bids from Willkomm Excavating who is actually going to 

be arranging for the plumber for the plumbing of the system and all that.  I think that’s about it. 

 

Michael McTernan: 

 

What kind of time line [inaudible]. 

 

Pat Patterson: 

 

I’m just shooting from the hip here in regards to the cleaning of the system itself, two or three 

weeks, and then probably at the same time go in and do the camera in regards to scoping this 

system.  And that would be within that would be within that two to three weeks.  The repair if 

there are any damaged pipes in that area I kind of allotted maybe like a, because I’m assuming 

they’ll have to have permits through the Village in regards to doing the repair, I was going like 

with probably a four week time, probably less, I’m not sure. 

 

In regards to preparing the documentation for the discharge permit I’ll look at that a week.  We’re 

going to be then subsequently submitting that documentation to the DNR, and I’m allotting 

probably six weeks for the DNR to respond to my submittal, and hopefully they approve it right 

away.  There’s a potential that we can actually get that expedited, but sometimes the DNR is 

difficult to work with and may not allow that. 

 

In regards to once it’s approved by the DNR we’d be contacting the City in regard to obtaining 

the correct permits to do the installation of the system on the property.  This system is going to be 

on the property so it’s not really associated with the DOT right of way.  So we don’t have to go to 

the DOT in regards to getting a permit from them.  And then following approval from the City or 

the Village, excuse me, we’re probably looking at a five week time frame for the installation of 

the system if everything goes as planned.  I didn’t total that up.  There is some time in there that it 

will take to do the work.   

 

And then, of course, the sampling is going to be ongoing.  Based upon my review of all the 

environmental services or the investigations performed out there, there’s a lot of residual 

contamination on the property in the soils, and the water is going to pull that out of the soils and 

it’s always going to be in the ground water so it’s going to be ongoing.  I think that’s about it. 

 

Michael McTernan: 

 

And my last question.  Have you reviewed all these reports from the environmental consultants 

and have any of the indicated that the property owner has been discharging petroleum products 

from his site into the environment? 

 

Pat Patterson: 

 

No, no. 
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Michael McTernan: 

 

In closing, we just continue to look for the Village to work with the consultants and the engineers 

and the attorneys that we have hired in order to resolve, and we’re committed to resolve this 

issue.  My client is here, understands the severity of it and has all along, and has relied on some 

consultants that have been very slow to act.  I can assure you I have been retained to see this 

through to its completion and I will.  Mr. Gallo has been retained and so has Mr. Patterson, and if 

there’s any assistance we need from Uni-Pump we will be utilizing their services to get this done.   

 

In that same breath my client is very well aware of the Village’s consultant and is more than 

willing to continue to work with the Village and share all of the information we have as we 

submit simultaneously with the government bodies and with the Village of Pleasant Prairie as 

well.  We just need time as outlined by the consultants to finish this project that has taken much 

longer than anybody anticipated or desired.  So in that context I ask the Plan Commission to grant 

this additional time to have this resolved and under conditions that you see fit that need to be 

done we’re willing to comply with it.  If there’s something more you need from us or 

commitments from my client he is here as well, and he is willing to do whatever it takes in order 

to get this issue resolved. 

 

Tom Terwall: 

 

Thank you.  Two questions, Jean.  First of all, are we facing a 6 p.m. deadline for a Village Board 

meeting?  I mean if this is going to go on a while are we going to have to reconvene? 

 

Mike Pollocoff: 

 

There is a six o’clock Board meeting that would occur as soon as that the Board is able to meet 

and this meeting is done.  I guess it would be a matter if you wanted to reconvene to another date, 

ask more questions, or to look at any exhibits that have been provided to you in order to make a 

judgment. 

 

Tim Geraghty: 

 

If I could suggest, Mr. Chairman, just to make sure that whatever testimony you need from the 

witnesses today is finished today so they don’t have to come back on another evening. 

 

Tom Terwall: 

 

I agree. 

 

Michael McTernan: 

 

The only suggestion I had is if we did continue that we’d be more than willing to enter into a 

consent order to have this resolved that the Plan Commission would have to approve, and in the 

meantime the Village, their engineer, staff and our engineers could work with them on a consent 

order that mandates what would be acceptable to the Village and hopefully the Plan Commission.  

And we’d love to take the time to do that. 

 

Tom Terwall: 
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And before we let your extra witnesses go I’m going to open it up to questions from the 

Commissioners.  I would ask that we begin with questions only to the defense since the witnesses 

for the prosecution for the Village – excuse my mispeak.  Go ahead, John. 

 

 

 

 

John Braig: 

 

Just a comment regarding rescheduling.  How much of an agenda does the Village Board have 

tonight?  I see that all but one of them are here.  If this meeting continues for another half hour or 

so I think it would be easier to resolve the matter now.  If it looks like it’s going to involve more 

than that then maybe we should reschedule. 

 

Mike Pollocoff: 

 

I would just as soon give the witnesses here and the Commission while this is fresh in your mind 

the opportunity to ask the questions of them irrespective of the time.  I can’t say that would take 

too long. 

 

Tom Terwall: 

 

Then I’ll begin the questions.  I have no questions for the owner’s people, but I do have a 

question for Mr. Spence.  Do we think that the only source or that the only outflow of this 

contamination is that ditch that runs along the side of 165?  Or, are we seeing evidence of 

contamination in other places?  The reason I ask that is I think it makes a whole lot of sense to try 

to get all the contaminants out of that storm water ditch, but if it’s leaching other places as well is 

that going to solve those problems? 

 

Mike Spence: 

 

Mr. Chairman, one of the things that I’ve asked for over the past six months is sampling results 

that have been taken in that area.  So it’s difficult to answer with any certainty the extent of the 

contamination.  I believe that the results from Moraine, for example, do indicate contamination 

right by the discharge point, but I haven’t seen any testing results further down the ditch to see if 

there’s contamination there as well. 

 

Tom Terwall: 

 

Thank you.  I have one comment.  I’m inclined to agree with Attorney McTernan that you 

probably should have been hired a long time ago.  And not only you but some of the consultants 

as well.  I think what we have here is a failure to communicate.  I think there’s been a fair amount 

of work that’s gone on that the Village was never made a party to.  And I think that’s a good 

portion of the frustration is that from the Village’s perspective we didn’t think anything was 

being done.  Fines were being run up and run up and run up and nothing was being done to show 

that there was any work going on.  So I think that’s a concern.  Jerry, you had a comment?  Raise 

your right hand, sir.  Do you swear to tell the truth? 
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Jerry Franke: 

 

To tell the truth if I’m going to ask a question? 

 

Tom Terwall: 

 

Yes, so help you God? 

 

Jerry Franke: 

 

Jerry Franke, 5824 Pilgrim Way, Racine.  Just one question.  Was the Village aware that BP 

Amoco prior to its sale had had environmental issues here? 

 

Mike Pollocoff: 

 

Not to my knowledge. 

 

Jerry Franke: 

 

And my second part of that question is aren’t they culpable for some of this condition if it’s been 

demonstrated that they were the original creators of the pollution? 

 

Mike Pollocoff: 

 

The Village can deal with the property owner, that’s our relationship with the property owner.  To 

whatever extend there’s a relationship between BP and the current owners that’s going to be a 

civil matter.  But in looking at the deed restriction that was placed on there the Village was not a 

party to that. 

 

Jerry Franke: 

 

It’s a shame that a property can get this contaminated and there’s no public knowledge to adjacent 

property owners.  Thank you. 

 

Tom Terwall: 

 

You’re right there, Jerry.  I want to do some more research, but if it’s true that the DNR and the 

State said this is a contaminated site, the only way you’re going to fix it is you better cap it and 

sell it I have a real problem with that.  There’s got to be some documentation.  Go ahead, John. 

 

John Braig: 

 

Somewhere in these exhibits, and I’ve been looking for it, when BP went and rebuilt that station 

they trucked out how many tons of contaminated dirt from that site, and how many thousand 

gallons of contaminated water did they take out of there?  I think it was in – I’ve been looking in 

the exhibits and I forget which one it’s in.  Do you remember those figures, Jeans, I’m sorry. 

 

Jean Werbie-Harris: 
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It’s Exhibit 13.  It’s the Department of Commerce letter.  We do have it.  All of the details are in 

that letter and in that exhibit, and it does go on to talk about the site history and the restrictive 

covenant and the responsible party and the no dig area.  So it does go into all those details when 

the property was purchased by the Patels. 

 

 

John Braig: 

 

My point is at that time that site had to be fairly clean or the DNR would not let them – 

 

–: 

 

No. 

 

Wayne Koessl; 

 

Don’t say no.  If they hauled tons of contaminated soil out and pumped a lot of water out.  And I 

have a question of you, too, attorney.  When did the State of Wisconsin not have a gas tax 

anymore? 

 

Michael McTernan: 

 

I mentioned it’s higher, there’s a higher gas tax in Illinois. 

 

Wayne Koessl: 

 

No, you said there was no gas tax. 

 

John Braig: 

 

You said no gas tax, that’s correct. 

 

Michael McTernan: 

 

That was a misspeak on my part.  I meant that the State of Wisconsin gas tax was lower than the 

State of Illinois gas tax.  I apologize.  And Exhibit A does give the details that you were reciting, 

and it’s 2,800 tons of contaminated soil, but there was deed restrictions.  That’s the part of 

Exhibit A that I presented. 

 

Jean Werbie-Harris: 

 

It’s my Exhibit 13 and your Exhibit A. 

 

Michael McTernan: 

 

My Exhibit A, because Exhibit A that I had showed that significant contamination remained on 

site and was part of a deed restriction that was entered in by Delta Environmental Consultants and 

restricted on the property and recorded.  And that deed restriction was placed on October 13, 

2006 before my client purchased the property. 
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Larry Zarletti: 

 

Does the Village have proof that the contamination is coming from the site and not from a 

previous contamination?  I don’t know who can answer that. 

 

Mike Spence: 

 

The results that we’ve seen have indicated that – let me back up.  Moraine Environmental put in 

monitoring wells on the site, not in the ditch but on the site.  There’s a monitoring well that’s just 

very near the outfall.  There’s monitoring results from that monitoring well that indicate that there 

is petroleum related products that were in the ground water on that site.   

 

Larry Zarletti: 

 

Okay, I understand that.  I think everyone has agreed that the site is contaminated.  The question 

that I have is does the Village have any evidence to indicate that that contamination is something 

since the current owner took over or something that could have been in the ground since the first 

time the recognized there was contamination? 

 

Mike Spence: 

 

I would have to refer back to the environmental engineers.  That particular question has never 

been – I haven’t seen results that indicate whether it’s from a previous – 

 

Larry Zarletti: 

 

Pre-existing or not? 

 

Mike Spence: 

 

Right. 

 

Larry Zarletti: 

 

I guess to me that makes a huge difference.  I mean on the face of this early on in the testimony I 

was a little agitated that how could a person sit still while this contamination ran free all over the 

property.  And as I heard the defense of that is that it was capped, it was contaminated, it’s no 

surprise, it was disturbed at some point, and now we have this contamination issue and there are 

things in progress to get to the bottom of whatever it is that’s causing the problem.  So my 

thought process would be if, in fact, we had evidence to believe that it was caused since it was 

capped and has nothing to do with pre-existing condition, I would concur that we need to be a 

little more aggressive.  Well, we should be aggressive anyway. 

 

However, what I’m saying in this case is if, in fact, the owner is now working to get the problem 

solved that is a problem that was pre-existing that he inherited, then I think I take a little different 

look and a different approach to how much time we’re going to give to get this done.  And it does 
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appear to me that things are being done, and I agree with the Chair that this should have probably 

started long before.  And I think the time lapse here is what has really aggravated everyone and 

caused the Village a substantial amount of extra work.  And for that I’m not happy.  However, 

moving forward and so we can get to a place of some resolve here, I would absolutely support 

giving some more time to get this thing taken care of rather than shutting down a station unless 

we have absolutely proof that the station is causing the problem and wasn’t willing to fix it. 

 

Wayne Koessl: 

 

If we can go to Exhibit 13 and scroll down to soil and ground water removal during the razing 

and rebuilding.  They hauled 2,807 of gasoline contaminated soil and approximately 30,160 

thousand gallons of gasoline contaminated water.  I can’t believe there’s much contamination left 

in that site after that. 

 

John Braig: 

 

I’m looking for a little more information.  The Commerce Department closed this case in 

December of 2006 and capped it.  The suggestion that I got out of this is they acknowledge that 

there’s still some contamination on the site and they don’t want it disturbed anymore, but it was 

sufficiently cleaned.  If you leave it capped and don’t disturb it things should be alright.  But 

we’ve got an awful lot of evidence that indicates there’s a pretty good oil slick that’s flowing 

through this system. 

 

I’m going to direct my question to Mr. Gallo.  I can appreciate that as you excavate in an area 

which has natural soils and clays and formed something of a seal, after excavation especially with 

the addition of pea gravel to protect pipe and so on, you in effect are putting in a drainage system 

which as I understand it must be leading to this outfall pipe.  So I’m going to ask you with what 

appears to be literally hundreds of fuel spill prior to change of ownership, and a lot of this is 

flushed out, are you suggesting that there’s still an awful lot of contamination? 

 

Don Gallo: 

 

Oh, yeah. 

 

John Braig: 

 

In which case what’s wrong with our boys in Madison if they permitted this thing not to be 

cleaned up in the first place. 

 

Don Gallo: 

 

You have to understand the politics. 

 

Tom Terwall: 

 

We don’t have time for that, sir. 
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Don Gallo: 

 

Yeah, exactly.  Let me try to clear up a couple points.  Mr. Zarletti he asked a really good 

question, and there’s a way to prove that it’s old.  There are certain compounds, toluene, 

ethylbenzene, benzene that comprise gas.  And they degrade at different rates.  So when you take 

a sample you can look at the concentrations and you can age the gas because of different rates of 

degradation.  D.J. definitely knows this.  That weathered gas may be PECFA eligible.  I’ve 

opened up a number of PECFA cases where Commerce has closed the site.  And this is a matter 

of economy.  They close a lot of sites, and some of them they didn’t get it right on.  This may be 

one of them.  They left too much in place, it’s continuing to be a problem, but we can probably 

prove that it’s old gas.  And it’s highly weathered, that’s why it’s looking like diesel as well.  Gas 

weathers to a fingerprint that’s similar to diesel.  So I think that’s the question. 

 

Now, with regard to it must be clean because they’ve hauled so much away, it’s actually a small 

amount that they actually hauled away compared to a lot of sites, and particularly clay sites.  Sand 

and gravel sites get dirty fast but they clean up fast.  Clay sites take forever.  This example of 

getting soap out of a sponge is exactly what we’ve got here.  It’s going to continue to leach for a 

long time.  This carbon system or any treatment system is going to be permanent, permanent with 

regard to 20 or 30 years of operation. 

 

Michael Serpe: 

 

I don’t disbelieve any one of the witnesses’ testimony, whether it be on the Village’s side or on 

the gas station’s side.  I guess what concerns me, and a lot of good testimony was heard tonight, 

was what mainly concerned me is the lack of cooperation that the Village received from the gas 

station owner as all of this is going on.  The total ignorance to $84,000 worth of citations to me 

that’s pretty significant.  I don’t know, maybe it isn’t to a lot of people, but it is to me.  And if we 

were to grant some time for this site to be cleaned up or to be monitored, how much more is the 

Village going to be ignored by the gas station owners for the future that we’re going to have to 

come back here and maybe reconvene for another hearing for a revocation on the conditional use?  

 

I’d like to think that they’re going to be cooperative.  I’d like to think that this site could be 

cleaned up.  I think Mr. Gallo made to me a lot of sense in what he told us tonight.  To be honest 

with you when I was looking and heard the amount of fines that were levied on BP I figured this 

company doesn’t care.  They just don’t care.  Maybe I’ve been convinced to look at this thing a 

different way.  But if everything that was said tonight is true about never any leaks since this 

ownership has been there since it’s been rebuilt and this is all old contamination, then I have to 

agree again with Mr. Gallo is the best way to do this is clean up the site because that’s not going 

to change. 

 

Jim Bandura: 

 

I kind of agree with Mike here.  Mr. Gallo, you brought up a good point.  Where would a chain of 

custody come in on this?  Because you said you could possibly reopen a site. 

 

Don Gallo: 
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Oh, yeah, we’ve done that. With Department of Commerce you can reopen the site.  And the 

standard closure letter does have a reopener paragraph in it for the DNR to reopen the site.  Mike 

and I were just talking.  This is a suggestion.  The way to proceed is we could work with the 

Village staff to craft a consent decree that has a schedule, milestones and some penalties in it, and 

that’s the way to get it done.  That will put a gun to our head, but we’ll have a negotiated 

schedule that we can track. 

 

Jim Bandura: 

 

And I’m leaning towards that because, like Mike says, to just ignore the Village I have a problem 

with that.  And this started back a year plus ago, and as an owner I would want to make sure that I 

wouldn’t be put in a position that I am in now because not answering any concerns with the 

Village, if the Village is knocking on your door there must be something wrong.  Or maybe not 

necessarily wrong but they’re trying to notify you of some issues.  So I believe that more 

cooperation with the Village here and your clients is greatly needed. 

 

Don Gallo: 

 

There’s no question about that. 

 

Jim Bandura: 

 

I’ve got another question of Mr. McTernan.  You gave us a number of exhibits.  Are there 

manifests for the hauling away of all the contaminated soil? 

 

Michael McTernan: 

 

There are.  And in the packet of materials provided to the Village are all the manifest bills of all 

the tracking of all the contaminants of anything that was removed from the site.  And I’ve got to 

stress to you that Mr. Dixit Patel takes this extremely seriously.  He had hired several different 

consultants and had come to me saying obviously my consultants are failing me.  I am faced with 

tens of thousands of dollars of fines.  I need help because my consultant is obviously not 

answering Mr. Spence and providing him the information he needs.  He’s not an engineer.  He is 

panicked about this.  He calls me day and night.  He meets at my office on Fridays at eight 

o’clock at night to sit down to find a solution.   

 

And what I have done is immediately hired Mr. Gallo, immediately hired our own team of 

consultants that I know will be responsive and provide Mr. Spence and everyone in the Village 

every single thing they want, and it will be a resolution that we will get to that everyone will be 

satisfied with.  And that is why when Mr. Dixit Patel hired me he said, Mike, do whatever you 

need to be done I will do.  Get it done.  And that’s why I’m here before you asking you to allow 

us that opportunity to fix this permanently. 

 

Jim Bandura: 

 

And as Tom said it’s unfortunately that you weren’t in on it early on. 
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John Braig: 

 

A question of Mr. Gallo.  You indicated that there might have been some error in the process of 

the Commerce Department approving capping and closing out the case.  Could you give us a little 

insight as to who and what their qualifications are and what criteria goes into that type of 

evaluation and judgment? 

 

Don Gallo: 

 

I’m happy to do that.  They, being DNR and Commerce, have closed more than 5,000 sites, 

maybe closer to 7,000 petroleum storage sites over the last 10 or 15 years.  Out of that group they 

have to make decisions on how clean is clean, whether it’s clean enough that it will naturally 

attenuate over time.  And those are the kinds of decisions they’re making, and they’re 

hydrogeologists just like D.J. and Pat, and they’re just making a professional decision. 

 

The problem that I see with BP sites, BP has a lot of horsepower and they have a lot of sites, and 

they put a lot of pressure on the regulatory agencies to close their sites out.  I see it all the time 

with major oil, because major oil moved out of the retail business about ten years ago. They sold 

all of these stations to the jobbers, people like us that are working those stations.  And so they 

were getting out of Dodge.  And with regard to Jerry Franke’s question why can’t we go after 

BP?  They had documents that were very well written, so you bought as is and you indemnify 

them if this becomes a future problem.  So it’s going to be tough to back after BP.  We got a 

problem, we got to fix it. 

 

Tom Terwall: 

 

Is there still PECFA money available? 

 

Don Gallo: 

 

Yes. 

 

Tom Terwall: 

 

Are you still collecting money for that? 

 

Don Gallo: 

 

Yeah, two cents for every gallon.  That generates $90 million a year.  The legislature has taken all 

but $4 million a year for other purposes. 

 

Tom Terwall: 

 

I hear you.  Larry? 

 

Larry Zarletti: 
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Mr. Chairman, I think no matter what has taken place to this point it has become incredibly clear 

to me that Mr. Patel the Village has his attention clearly.  And I believe that he is paying and 

going to pay for his lack of attention to the Village’s request to get moving on this.  So with that 

said I don’t know if a motion is in order for us to give some more time to get this squared away 

now that we can see the wheels are fully in motion or what the next thing would be. 

 

Tim Geraghty: 

 

Mr. Chairman, I think before any action is taken we need to close the hearing part of it and the 

evidence.  Before you do that I would like an opportunity to have Mike Spence give some more 

testimony. 

 

Tom Terwall: 

 

Thank you.  You’re still under oath. 

 

Mike Spence: 

 

Yes.  I just wanted to make a couple comments regarding the picture that the owner’s attorney has 

painted as far as his willingness to cooperate.  My request for information were repeatedly 

denied, and at no instance was I ever contacted by the owner as far as was I being served well by 

his consultants.  I also wanted to indicate that his most recent consultant, Quality Environmental 

Solutions, indicated all the work he was doing was just pro grata that he wasn’t being paid by the 

owner but he felt compelled to try to respond to my request.  So I’m a little frustrated at the 

picture that’s been presented as far as an owner that’s willing to cooperate.  When I was asking 

for reports on what was going to happen or what had happened and what was going to happen, 

the owner balked at having to spend money on reports.  I just wanted to clear up that picture 

there. 

 

Tim Geraghty: 

 

Mr. Spence, just a couple of questions.  One of the issues that came up was downstream testing.  

Has there been any soil samples or anything on, for example, the ditch alongside Culver’s and 

farther downstream?  Have you ever been provided with those results. 

 

Mike Spence: 

 

I have not been provided with any results. 

 

Tim Geraghty: 

 

And have you requested those results? 

 

Mike Spence: 

 

I have requested results repeatedly. 
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Tim Geraghty: 

 

Is it fair to say that you’ve been requesting that testing since May or June of 2011? 

 

Mike Spence: 

 

That would be a little bit extreme.  But I would say at least since the beginning of this year I’ve 

been requesting that.  And just another point, again, the attorney has indicated that this process is 

timely, and I’m not going to dispute that.  But my very first letter asked them for a plan and a 

schedule.  I never said that the schedule had to be short.  I never dictate any timing, nor did I 

dictate any form of treatment.  I wanted to see a plan.  Nothing was ever provided.  Well, I should 

say that.  Nothing was provided in a timely manner. 

 

Tim Geraghty: 

 

Did Quality Environmental Solutions at one time recommend an oil/water separator and indicate 

to you that they would be installing that? 

 

Mike Spence: 

 

They recommended an oil/water separator as did Moraine.  They both recommended some form 

of capture of the product onsite prior to discharge. 

 

Tim Geraghty: 

 

No further questions. 

 

John Braig: 

 

Again, a question of Mr. Gallo.  You made the suggestion that hopefully we would reach a 

decision not to revoke the conditional use permit but rather develop a workable plan with some 

dates and some penalties and stuff together.  I sense, myself and maybe some of my Commission 

members, a bit of aggravation that the rules and regulations and requirements of the Village were 

pretty much ignored for some time.  I also sense that there could possibly be a turn.  So if this 

group decides to grant an extension, could you put an idea of how much time we’d be talking 

about and what would be accomplished at the end?  Are we talking days, weeks, months? 

 

Don Gallo: 

 

Well, when you say an extension there’s two steps.  First we have to work out a consent order and 

that’s going to take two to three weeks probably.  Is that reasonable? 

 

Michael McTernan: 

 

I would think so. 

 

Don Gallo: 
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And then frankly we could do this in pretty short order if we didn’t have to get so many permits, 

and that’s the only thing I can’t control.  Now, we have a good relationship with the DNR, and 

this is a high profile situation.  I talk to Pete Woods the other day, he said he would push the 

permit.  He actually told me a lady in Milwaukee at the DNR to work with and he said he would 

call her.  So that’s the biggest issue.  How long is it going to take to do permits?  We already have 

sizing on the system, the design.  We’ll have to put it together but we have a conceptual design.  

So it’s just review time.  But I have a feeling most of the – even the Village, the State agencies 

are focusing on this project and they’ll try to accelerate it.  But I’m worried about getting this 

done before the ground freezes.  We’ve got to get going, and we already are going. 

 

Wayne Koessl: 

 

Mr. Chairman, I’m going back to Exhibit 13.  That is not a very big site out there.  I don’t know 

what the acreage is, but it’s got to be probably less than an acre, and they pumped 5,000 gallons 

of ground water and 38,000 gallons of contaminated gasoline water and 28 tons of contaminated 

soil.  I think we’re doing an injustice to our staff and to the Plan Commission and the Village 

ordinances that we have here.  I’m going to vote for revocation tonight when it comes up. 

 

Michael Serpe: 

 

Just a question.  Monitoring of the site can that be done in the dead of winter? 

 

Voices: 

 

Yes. 

 

Michael Serpe: 

 

Weather has no effect on it? 

 

Jean Werbie-Harris: 

 

Can you come up to the microphone please? 

 

Tom Terwall: 

 

Give us your name again please. 

 

Pat Patterson: 

 

Pat Patterson, Midwest Engineering Services.  We actually have in the preliminary designs we 

have heaters that we’re going to install so the system does not freeze.  And we’re actually going 

to have sample ports for sampling the effluent of that. 

 

Michael Serpe: 
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Thanks.  I have one other question.  If a revocation were to take place and they were closed down, 

what happens to the site? 

 

John Braig: 

 

It continues to bleed. 

 

–: 

 

Yeah, it would continue to bleed. 

 

Mike Pollocoff: 

 

The Village still would have to pursue action against the property owner and whoever would 

assume ownership of that lot.  If it went back to the bank or it reverted to somebody the problem 

doesn’t go away.  We have no substantive information that’s been provided to us up until two 

days ago as to what we’re dealing with.  We’d be looking to get that squared away. 

 

Tim Geraghty: 

 

Mr. Chairman, just a point of order.  I’m not sure if Mr. Pollocoff was sworn in. 

 

Mike Pollocoff: 

 

I wasn’t sworn in. 

 

Tom Terwall: 

 

Do you swear that the testimony you are about to give will be the truth, the whole truth and 

nothing but the truth so help you God? 

 

Mike Pollocoff: 

 

I do. 

 

Tim Geraghty: 

 

And do you certify that the testimony you’ve previously given is all true and correct to the best of 

your knowledge? 

 

Mike Pollocoff: 

 

Yes, I do. 

 

Michael Serpe: 
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Let’s say the revocation were to take place and it was turned over to a new owner, and lo and 

behold the sheen is still there.  Would that lead to evidence that there hasn’t been a petroleum 

leak while these people have owned it and the petroleum leak took place at the original BP station 

before it was reconstructed.  If there was that much gas and diesel fuel leaking into the ground for 

a long period of time, I don’t know that the amount of ground that they took out of there was 

enough and how deep did that go and how far did it travel?  Ask the people in Jackson, 

Wisconsin, they might be able to help you on that, I don’t know. 

 

Jim Bandura: 

 

Question to Mr. Gallo regarding the taking out of all of the spoils why wouldn’t they have set up 

monitoring wells on the site at that time to monitor the ground water and the contamination if 

they wanted it just left there?  Why wouldn’t there be monitors on that site? 

 

Don Gallo: 

 

Keep in mind this is a clay site.  You can have a monitor right next to a tank, if it’s six feet away 

it may not sense any contamination.  If you move it two or three feet it could pick it up.  Clay 

sites are hard to monitor.  And so not only is this storm sewer a conduit but every trench on that 

site is a conduit.  So you really have to – 

 

Jim Bandura: 

 

And that’s understandable.  However, I still feel that it could be monitored in some respect. 

 

Don Gallo: 

 

Oh, yeah. 

 

Jim Bandura: 

 

And to our counsel here for the Village monitoring, having some monitoring done down site is in 

my mind would be helpful for me. 

 

Don Gallo: 

 

Oh, definitely.  That would be what should be done, down gradient monitoring points.  That’s 

very common. 

 

Jim Bandura: 

 

Before I do anything on this I’d like an outline of what the next steps are, what we can do to 

resolve this because I’m not comfortable with anybody’s testimony here that makes me feel like I 

can make a decision right now. 

 

Don Gallo: 
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The devil’s in the detail.  You need to really pound out a thorough consent decree.  I’ve got a ton 

of examples. 

 

 

Tom Terwall: 

 

Jim, I’m inclined to agree with you.  I guess I’m not ready to shut him down because if we do 

shut him down I want to make sure that the site is going to get cleaned up.  But I guess I’m in 

favor of providing an opportunity for both the Village and their attorney and Mr. McTernan and 

his staff to see if they can come back with a recommendation to the Plan Commission on whether 

or not the proposal that Mr. McTernan is making is viable or not.  And if they can convince us 

then that’s what I’m in favor of doing. 

 

Jim Bandura: 

 

And I agree.  I think we really need to set a quick time line for both sides to get this done.  It just 

needs to – not two months, three months, four months down the road.  I mean less than 30 days.  

Something has to be done because our environment down there we’ve got wetlands down there 

and that ditch leads right to it so something really has to be done here. 

 

Wayne Koessl: 

 

I have one comment, Mr. Chairman.  I’m sure when they hauled out 2800 tons of contaminated 

soil they did not replace it with clay. 

 

Larry Zarletti: 

 

Mr. Chairman, the Village has tools in place to deal with non-responsive people.  So we’ve given 

this owner 125 tickets, $84,000 in fines, and I’m not saying you should remove any of them.  All 

I’m saying is for 30 years I was a cop, and anytime I made a traffic stop the thought I had in my 

head was I’m either going to give them a ticket or I’m going to chew them out.  I’m really not 

going to do both.  Either the ticket’s going to do the talking or I’m going to do the talking and get 

a message across to the person.  We’ve ticketed the man 125 tickets.  Guess what?  He had them 

coming.  He didn’t respond.  That’s what’s in place for the Village.  I have no problem with that.  

I do have a problem doing that and then shutting him down, then there’s no money coming in for 

him to keep the people who are going to attempt to fix the problem.  So I say we gave him the 

ticket, let’s hold his foot to the fire, and let’s get this project done. 

 

Tim Geraghty: 

 

Mr. Chairman, before you close the public comments I do want to have one more witness that I 

do want to recall if that’s possible, D.J. Burns. 

 

Tom Terwall: 

 

Sure. 
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Mike Pollocoff: 

 

I think you’ve got another one who wants to speak, too. 

 

Tom Terwall: 

 

Did we close the public hearing? 

 

–: 

 

No, you didn’t close it yet. 

 

Tim Geraghty: 

 

So before you do I just want to make sure that Mr. Burns can testify at this point. 

 

Tom Terwall: 

 

Do you swear that the testimony you’re about to give will be the truth, the whole truth and 

nothing but the truth so help you God? 

 

Edward Rich: 

 

I do. 

 

Tom Terwall: 

 

Give us your name, address and position. 

 

Edward Rich: 

 

Good afternoon.  My name is Edward Rich.  I’m the owner and operator of the Culver’s in 

Pleasant Prairie and, wow, a lot of information today.  I just want to thank the City and everybody 

involved for their thoroughness and assuring me as a property owner and a business owner that 

you’re protecting my interest in trying to maintain the level of professionalism in our community. 

 

I feel for the owner of BP Amoco.  I’m sure you wake up in the morning where we’re here to 

service our community and service our guests, and the last thing you want is an incident or 

accident that can cause problems for other people.  But I think really the reality is how we handle 

the situation.  It’s our character and how we resolve the matter and that’s what’s important.  I 

look if there’s a situation that takes place in the beginning and it was challenging when I decided 

to build in Pleasant Prairie.  Your sign ordinance, corporate says, wow, my gosh, how are you 

ever going to do this?  Are you sure you’re in the right community, and I was in question. 

 

But when I learned more and more about the professionalism and maintaining the integrity of 

what this community is all about I’m just proud to be here.  And I learned, and I’ll just share with 

the owner at BP, when issues come up and you don’t know, you don’t have to get lawyers but just 
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go to the City and talk to the engineers, talk to Mike Pollocoff or get ahold of people.  They’re 

very welcome and they’re very willing to help you because there’s a lot of things I don’t know 

either.  It’s an unfortunate situation that took place.  But questions come up and there’s a lot of 

issues as we’re trying to address and make the right resolution for the site.  

 

But my question for you is I kind of feel like a victim.  I didn’t do anything, but I have this 

effluent, and my question is how is that going to be dealt with?  Who is going to pay that cost?  

How is that going to be regulated?  That’s where I need your help.  What are we going to do?  Sir, 

with all due respect, the attorney made a comment that for all these years there’s been a sheen.  

I’ll tell you if you look at the picture that happened I’ve been there, we watch our property, we 

walk it, there’s never been a situation where there’s been dirt and you look further down on BP 

Amoco and it’s grass.  It’s obvious that something took place. 

 

I just hope that the City and BP Amoco – I’m impressed that you’ve got some people that can 

help you deal with this situation and get it resolved.  I’m a business owner, I’ll help you out any 

way I can.  But the concern I have is if this site was contaminated before I never knew about it.  

And now what value does that do to my property if I ever elect to sell the business?  And maybe a 

question you can help is do I really own that?  Is that a right of way?  Is that owned by the State, 

that ditch line, or is that on my – or am I responsible for that? 

 

Tom Terwall: 

 

That’s in the State right of way, isn’t it, Mike? 

 

Mike Pollocoff: 

 

Well, you know, yeah, that right of way is in there.  It doesn’t go to the curb that you own, but 

you have to locate the corner.  Really one of the questions that’s going around in my mind is 

digging that occurred in the right of way versus digging that occurred on the property.  We don’t 

have any survey information or anything. 

 

Edward Rich: 

 

But that ditch line that supposedly one of the maps I saw – 

 

Mike Pollocoff: 

 

That’s the State – 

 

Edward Rich: 

 

– that’s potentially contaminated. 

 

Mike Pollocoff: 

 

That’s a State drainageway. 
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Tom Terwall: 

 

Thank you very much.  Jean, you had another witness? 

 

Jean Werbie-Harris: 

 

Yes, we’d like to recall D.J. Burns. 

 

Tom Terwall: 

 

You’re still under oath, Mr. Burns. 

 

Tim Geraghty: 

 

Mr. Burns, you’ve heard all the testimony today, and obviously this discharge has been going on 

for quite some time.  Are there any interim treatments that were possible without permits?  Is 

there anything that could have been done to limit that without an extensive permitting process? 

 

D.J. Burns: 

 

Are you saying going forward from this point on? 

 

Tim Geraghty: 

 

Or could have been done in the past or going forward from this point on? 

 

D.J. Burns: 

 

I think as Attorney Gallo and Engineer Patterson pointed out is that originally some consultants 

working for the owner had talked about this oil and water separator, and I generally agree that 

that’s maybe not the best technology for that.  They appear to have been proposing to Engineer 

Spence a mechanism by which they would treat this discharge and bring it to a no pollution at the 

end of the pipe level by utilizing carbon.  What carbon would do as Attorney Gallo had done is it 

basically polishes this water and mix or petroleum and water that’s going through the pipe or in 

the granular material under the pipe.  It polishes up or cleans out the benzene, the ethylbenzene, 

the toluene, the xylenes, that type of thing. 

 

I recognize that the type of system that Attorney Gallo is talking about on a permanent basis 

would take quite a bit to permit, work through with Engineer Spence, get all of the Village 

approvals, but there exists treatment technologies, they’re basically called modular treatment 

technologies or modular units, that would be packed full of carbon that this discharge water could 

be run through prior to the actual installation and operation of a long-term treatment system. 

 

Now, I think both Attorney Gallo and Engineer Patterson, if you nod you head, say that there is a 

technology that exists in that format that could be implemented immediately so as to allow them 

to meet the discharge limits that are inherent in the Village’s own ordinances saying don’t let any 

of this contaminant reach the ditch.  So, again, they could bypass or route through the existing 
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piping system, shoot this into the modular treatment system and then discharge back into the ditch 

with some monitoring in place.  It would be up to the Village to impose what conditions that 

might be.  But I think then they could discharge clean water prior to the installation of a 

permanent system.  That’s an option that I think the Village could consider. 

 

Jim Bandura: 

 

If I may.  I like that option.  I think that to get it in place quickly is a good option to try and 

resolve some of the downstream stuff.  But one of the things is I really would like to find out how 

far this has gone downstream and how close it is past the Culver’s and into the wetlands.  I’d like 

to know what’s happening at the wetlands right now.  Because this makes no sense to have this 

kind of problem.  So to that I would recommend us with your side and our side putting a time line 

together and bringing this back to the Plan Commission for further discussion on this with the 

caveat that something is put in place right away as you mentioned.  So I’m leaving it up to the 

other Commissioners for their input. 

 

Tom Terwall: 

 

Are we done with the testimony?  I’m going to close the public hearing. 

 

Michael McTernan: 

 

I have one thing before we do.  Just a note, and it’s already in the exhibits.  Exhibit 23, the 

Moraine consultant report on August 10, 2011 emphatically states underlined, highlighted, bold, 

no petroleum releases from the tanks or from the double walled piping system have ever directly 

– let me repeat.  No petroleum releases from the tanks or from the double walled piping systems 

directly to the environment have been identified. 

 

And moreover to answer your question in connection, and I know Mike Spence is probably 

looking for this report that has been provided to us, Exhibit K provides an identification and 

exhibit that identifies, and also to address issues by the property owner of the Culver’s, that 

sampling has been done along the ditch, and you can’t see the map, but on the exhibit it provides 

the testing and the soil sampling that was done every three to four feet along the ditch all the way 

to the Culver’s site. And the only contamination that exceeded levels was found was in this 

contaminated zone.  As you went past sampling three, four and five, the reports, you look at and 

I’m not an engineer, I can’t look at it – I believe the samples will identify that the problem was 

very highly isolated along the ditch line in front of the discharge pipe.  Mr. Gallo? 

 

Don Gallo: 

 

This is reported as a spill.  So to close it out with DNR you have to evaluate all the offsite impacts 

including not only the ditch in front of Culver’s but the impacts to the wetlands. 

 

Tom Terwall: 

 

So are you saying that has been done – 
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Don Gallo: 

 

No. 

 

Tom Terwall: 

 

– or that it should have been done? 

 

Don Gallo: 

 

Some of it has been done, but it has to be done before DNR will issue a case closure on this new 

release.  So there’s a new release open on this site, and to address the concerns of offsite impacts 

that will have to be resolved with the DNR for closure. 

 

Tom Terwall: 

 

Good. 

 

Michael McTernan: 

 

And the final piece, and I apologize Mr. Koessl for misspeaking when I was identifying 

Wisconsin taxes collected, and I should have looked directly at my notes.  Just so you understand 

where my numbers are coming from, the site generated approximately $1.1 million in tax revenue 

to the State of Wisconsin last year, $100,000 in C store, convenience store, retail tax, $60,000 

approximately in inspection fees to the State of Wisconsin, and a Wisconsin fuel tax of $915,300 

last year.  So my numbers that I was listing when I was telling you that $1.1 million in tax 

revenues are collected on the sale of gasoline and store merchandise is payable to the State of 

Wisconsin, the reason I was mentioning those dollar amounts and why 90 percent of the 

customers are from Illinois is because our taxes are lower on gas than in Illinois.  That was my 

misstep.  If I said it wrong I apologize.  That was my mistake. 

 

Wayne Koessl: 

 

Thank you, but in due respect don’t mean a thing to me.  I’m only concerned about the 

contamination on that site and what it’s doing to the business park, the tenants in there and 

everything else. 

 

Michael McTernan: 

 

And I agree, and my client is committed to having that resolved.  Thank you. 

 

Wayne Koessl: 

 

I don’t think he really has been. 

 

Tom Terwall: 
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Anything further? 

 

 

 

Tim Geraghty: 

 

We have no further evidence to present. 

 

Tom Terwall: 

 

Then I’m going to close the public hearing.  The only thing left now is there’s an issue before the 

Plan Commission.  We can either vote to suspend the conditional use permit, or we can vote to 

revoke the conditional use permit – 

 

Tim Geraghty: 

 

Mr. Chairman, I hate to interrupt, but the ordinances do say that the next step is really a 

recommendation by the Zoning Administrator before there’s a decision. 

 

Tom Terwall: 

 

Excuse me.  Thank you. 

 

Tim Geraghty: 

 

I’m just following the requirements of the ordinance. 

 

Tom Terwall: 

 

Thank you. 

 

Jean Werbie-Harris: 

 

Mr. Chairman and members of the Plan Commission, as the Zoning Administrator and after 

listening to all the testimony and the evidence and everything that’s been presented this evening, I 

am recommending that the public hearing be continued in order to give the Village staff and 

attorneys our time to be able to review the information that just came to us late last week, as well 

as to sit down and to have BP Amoco’s attorney draft a consent order which can be reviewed and 

commented on by the Village staff prior to the next Plan Commission meeting.  What I’d like to 

do is I’d like to set a special Plan Commission meeting on September 17
th
 at 1:00.  That is the 

third Monday of September where we can consider this consent order.   

 

I have to that as a Zoning Administrator I understand the concerns.  The staff has been very 

frustrated due to the lack of compliance as well as the lack of communication.  Specifically some 

of the things that I’m going to be looking for on behalf of the Village are the assurances that this 

work is going to be completed in a timely manner, that the work is going to be completed per 

their schedule, that there will be weekly or bi-monthly meetings with the Village staff to let us 
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know exactly where they are with respect to the process of complying with the regulations, the 

timing of the permitting and just keeping the Village informed of exactly what steps that they are 

going to be taking.  So those are some of the things that we’re going to want to see in this consent 

order that is being drafted. 

 

Also before BP Amoco’s attorneys and representatives leave I would like to get copies of 

Exhibits A through N from them this evening before they leave so that we can make it as part of 

our record.  I added up the weeks, and it looks like the original consultant identified 20 weeks to 

do the work from the submittal of the schedule all the way to getting the work done.  And I would 

like to see as we’re working through this, the staff and their staff and their attorneys, that maybe 

we could refine that a little bit since we will be coming into the winter months within a 20 week 

time period. 

 

Tom Terwall: 

 

Thank you. 

 

Mike Pollocoff: 

 

I have just a couple minor modifications to Jean’s recommendations.  One is I recommend we 

continue the meeting, not the public hearing. 

 

Jean Werbie-Harris: 

 

Okay. 

 

Mike Pollocoff: 

 

As I see this coming about the staff is going to need to look over their documents, evaluate the 

engineering that’s going on with this, but I’d really like to given our history with the property 

owner I’d like to see letters of engagement of contracts so that we know the people we’re dealing 

with are, in fact, retained and have an agreement to do the work and complete it.  So as we work 

on this document we know we’re dealing with somebody who is going to be able to finish this 

project or get it through to completion so that we don’t have a stop.  Because if we look at the 17
th
 

we’re basically looking at a five month process going into six months.  I think the goal would be 

not to be at a point where everybody has to throw their hands up and say we can’t dig until next 

May or something like that.  That would be my additions to Jean’s recommendation for us to 

proceed to move this onto another step. 

 

Don Hackbarth: 

 

Could we also insist that they put booms down there that no more contamination gets on Mr. 

Rich’s property, that it’s replaced regularly. 

 

Jim Bandura: 

 

Right, with the charcoal filter system that was mentioned earlier. 



 

 

 67 

 

Mike Pollocoff: 

 

I guess I’d defer to their counsel and see if they’re willing to do that. 

 

Michael McTernan: 

 

My consultants are more than willing to work with your consultant immediately in the interim to 

immediately start working on a solution.  And in that packet are the contracts with our 

environmental consultant.  I’ve included that as well because I knew that was an issue that you 

wanted.  But my consultant will work with them immediately and agree to a plan to take care of 

doing it immediately before we even start working on the final agreement. 

 

Don Hackbarth: 

 

I don’t care about consultants.  I’m just saying we don’t want more stuff going on Ed’s property. 

 

Michael McTernan: 

 

I understand. 

 

John Braig: 

 

The hearing is still open? 

 

Tom Terwall: 

 

I closed the hearing. 

 

John Braig: 

 

No, you didn’t, you let Jean. 

 

Jean Werbie-Harris: 

 

The hearing is closed. 

 

John Braig: 

 

Okay, comment.  This has been trying in many ways.  I’m terribly frustrated with what 

information the staff has presented.  I see the position of this group is one of trying to resolve a 

problem, not being punitive, which means we really can’t look at what’s happened, we’ve got to 

look at where we’re going from here.  I’d like some assurance, more than what we’ve heard, I 

don’t know if we can ask for it, but I’d be willing to go for a continuance, but would it be 

possible to ask for a bond that if when this has not reached the kind of conclusion we want we can 

collect some money and pay to clean up the job ourselves? 
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Tom Terwall: 

 

I think you just shut him down. 

 

John Braig: 

 

Well, but then we still have a site with a big expense hanging over it.  If we ask for a bond we 

could get some money to cover the cost of remediation. 

 

Michael Serpe: 

 

I don’t think he’s paid for any of the $84,000. 

 

John Braig: 

 

He hasn’t paid anything yet.  We’re hurting like mad.  We’re going into a bigger hole. 

 

Wayne Koessl: 

 

What size bond would you want? 

 

–: 

 

A couple million. 

 

Michael McTernan: 

 

Your Honor, just so you know, in the consent decree we will stipulate the dollars if we’re not 

performing. We will work that into the agreement.  We’ll work something to satisfy the Village 

concerns.  We know that is a concern so we will work that in. 

 

Tom Terwall: 

 

If we haven’t done so I’m going to close the public hearing.  I thought I had done that before. 

 

Wayne Koessl: 

 

The second time. 

 

Tom Terwall: 

 

It’s close now.  Go ahead, Jim. 

 

Jim Bandura: 
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With that I would make a recommendation as so stated by Ms. Werbie and staff with the 

attorneys working together to get something in place quickly.  I would recommend to hold off on 

this for another meeting. 

 

 

 

John Braig: 

 

Continue the meeting.  What date did you suggest, Jean, for continuing the meeting? 

 

Jean Werbie-Harris: 

 

Monday, September 17
th
 at 1:00. 

 

Michael Serpe: 

 

I’ll second Jim’s motion but I won’t be here for that, I’ll be in Atlanta. 

 

Tom Terwall: 

 

There’s a motion and a second to continue this hearing until September 17
th
 at 1 p.m. to 

reconvene. 

 

Tim Geraghty: 

 

Point of clarification, Mr. Chairman, I think just the hearing has been closed, it would just be the 

meeting that would be continued? 

 

Tom Terwall: 

 

Right, that’s correct.  All in favor signify by saying aye. 

 

Voices: 

 

Aye. 

 

Tom Terwall: 

 

Opposed? 

 

Wayne Koessl: 

 

Aye, I’m opposed? 

 

Tom Terwall: 

 

Let the record show one opposed. 
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5. ADJOURN. 
 

Tom Terwall: 

 

A motion to adjourn is in order. 

John Braig: 

 

So moved. 

 

Larry Zarletti: 

 

Second. 
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PLEASANT PRAIRIE PLAN COMMISSION MEETING 

VILLAGE HALL AUDITORIUM 

9915 39TH AVENUE 

PLEASANT PRAIRIE, WISCONSIN 

6:00 P.M. 

 September 10, 2012 
 

A regular meeting for the Pleasant Prairie Plan Commission convened at 6:00 p.m. on September 10, 

2012.  Those in attendance were Thomas Terwall; Michael Serpe; Donald Hackbarth; Wayne Koessl; 

Andrea Rode (Alternate #2) ; Jim Bandura; John Braig; Larry Zarletti; and Judy Juliana (Alternate #1) .  

Also in attendance were Mike Pollocoff, Village Administrator; Tom Shircel, Assistant Village 

Administrator; Jean Werbie-Harris, Community Development Director; and Peggy Herrick, Assistant 

Zoning Administrator.  

 

1. CALL TO ORDER. 
 

2. ROLL CALL. 
 

3. CONSIDER THE MINUTES OF THE AUGUST 13, 2012 PLAN COMMISSION 

MEETING. 
 

John Braig: 

 

Move approval as presented in written form. 

 

Don Hackbarth: 

 

Second. 

 

Tom Terwall: 

 

IT’S BEEN MOVED BY JOHN BRAIG AND SECONDED BY DON HACKBARTH TO 

APPROVE THE MINUTES OF THE AUGUST 13, 2012 PLAN COMMISSION 

MEETING AS PRESENTED IN WRITTEN FORM.  ALL IN FAVOR SIGNIFY BY 

SAYING AYE. 

 

Voices: 

 

Aye. 

 

Tom Terwall: 

 

Opposed?  Motion carries. 

 

4. CORRESPONDENCE. 

 

5. CITIZEN COMMENTS. 
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Tom Terwall: 

 

If any of you folks in the audience wish to speak, now would be your opportunity to do so.  We 

would ask that you step to the microphone and begin by giving us your name and address.  Is 

there anybody wishing to speak? 

 

6. NEW BUSINESS. 
 

Tom Terwall: 

 

Jean, you have a comment to make on Items A, B and C as I understand? 

 

Jean Werbie-Harris: 

 

Yes, Mr. Chairman and members of the Plan Commission, Items A, B and C have been 

recommended to be tabled.  Both the property owner and the company petitioner are requesting 

that these items be tabled and the public hearings be held on October 8, 2012.  We have a little bit 

of information we’re trying to put together yet for those hearings.  And so everybody will be 

ready for October 8
th
, and new notices have been sent for the updated info. 

 

Wayne Koessl: 

 

Mr. Chairman, I move we table A, B and C until October 8
th
. 

 

Michael Serpe: 

 

Second. 

 

Tom Terwall: 

 

IT’S BEEN MOVED BY WAYNE KOESSL AND SECONDED BY MIKE SERPE TO 

TABLE ITEMS A, B AND C UNTIL THE OCTOBER 8
TH

 MEETING OF THE 

PLEASANT PRAIRIE PLAN COMMISSION.  ALL IN FAVOR SIGNIFY BY SAYING 

AYE. 

 

Voices: 

 

Aye. 

 

Tom Terwall: 

 

Opposed?  So ordered. 

 

John Braig: 

 

Question.  Jean, how far south of Bain Station Road is this parcel? 
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Jean Werbie-Harris: 

 

As shown on the screen it’s the property that’s currently owned by WisPark, LLC.  It’s adjacent 

to the cemetery, and then it runs all the way to the south as you can see just north of the 

waterway, just west of the power plant. 

 

Don Hackbarth: 

 

Is this the place where they’re razing or leveling the dirt? 

 

Tom Terwall: 

 

No. 

 

Jean Werbie-Harris: 

 

They’re actually just stockpiling some fill there.  They are not doing any grading work or 

anything, just stockpiling at this point. 

 

John Braig: 

 

But is that the site? 

 

Jean Werbie-Harris: 

 

Yes. 

 

John Braig: 

 

Okay, I got it, thank you. 

 

 D. PUBLIC HEARING AND CONSIDERATION OF PLAN COMMISSION 

RESOLUTION #12-12 FOR AMENDMENTS TO THE COMPREHENSIVE 

PLAN: to consider the adoption of the Amendment to the Regional Water Quality 

Management Plan Greater Kenosha Area adopted by the Southeastern Wisconsin 

Regional Planning Commission in June 2012 as a component of the Village’s 

Comprehensive Plan and to create Section 390-6 F to specifically list this Plan as a 

component of the Village’s Comprehensive Plan. In addition, to add a notation to 

the following Maps within the Comprehensive Plan to reference the adoption of said 

amendment: 1) Map 5.1 entitled “2010 Pleasant Prairie Sewer Utility District and 

Lake Michigan Sewer Utility District Boundaries”; 2) Map 5.2 entitled “Detailed 

Adopted Sanitary Sewer Service Areas within the Pleasant Prairie Sewer Utility 

District”; and 3) Map 5.3 entitled “Generalized Adopted Sanitary Sewer Service 

Areas and Existing Areas Served by Sewer”. 

 

Jean Werbie-Harris: 

 

Mr. Chairman and members of the Plan Commission, this is a presentation for a public hearing to 

amend the Village’s Comprehensive Plan in order to consider the adoption of the amendment to 
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the Regional Water Quality Management Plan Greater Kenosha Area adopted by SEWRPC in 

June of 2012 as a component of the Village’s Comprehensive Plan as well as to specifically list 

this plan as a component of our Comprehensive Plan.  In addition, there will be notations on the 

following maps that we’ll be showing to you that reference the adoption of the amendment 

including 5.1 entitled 2010 Pleasant Prairie Sewer Utility District and Lake Michigan Sewer 

Utility District Boundaries; Map 5.2 entitled Detailed Adopted Sanitary Sewer Service Areas 

within the Pleasant Prairie Sewer Utility District; and Map 5.3 entitled Generalized Adopted 

Sanitary Sewer Service Areas and Existing Areas Served by Sewer. 

 

You have also before you a copy of a resolution which is 12-12 which actually describes these 

amendments.  Specifically pursuant to the statutes SEWRPC at a meeting originally adopted a 

Regional Water Quality Management Plan for Southeast Wisconsin 2000.  They have since 

adopted an amendment to the Regional Water Quality Service Plan, and that was entitled 106, 

Sanitary Sewer Service Area for the City of Kenosha and the Environs, Kenosha County, 

Wisconsin, and that was done in 1985.  And then by letter dated in February of 2012 the Kenosha 

Water Utility requested that SEWRPC again amend the plan and amend the sanitary sewer 

service area to include some lands located outside of the currently adopted sewer service area. 

 

The proposed amendment is included this evening as part of our amendment as well.  In response 

to that SEWRPC has, in fact, adopted the amendments.  The slides and your packets identify the 

areas in Pleasant Prairie that have been added to the greater Kenosha sanitary sewer service area.  

As you can see, these are the areas that are west of the interstate for the Uline property.  Again, it 

adds kind of that additional area west of the Uline main building.  So it’s area A and area B.  It’s 

hard to see a little bit, because one area is actually in the City of Kenosha north of Highway 50 

adjacent to I-94.  And the other area is that area west of where the current Uline facility is 

located. 

 

Again, as part of our Comprehensive Plan update we have to amend and include these plans as 

part of our comprehensive plan, and that is the whole purpose of our public hearing this evening 

is to include these updated maps and plans as part of our Comprehensive Plan.  This is a matter 

for public hearing.  And attached also in the information is actually the written narrative and the 

approval documentation from SEWRPC for these amendments.   

 

As I mentioned, generally the amendments that are shown for specifically us, the Map 5.1 and 5.2 

what we’re doing is we’re adding basically a paragraph that says refer to the amendment to the 

Regional Water Quality Management Plan for the greater Kenosha area as adopted on such and 

such a date to show the amended boundary of the Pleasant Prairie District.  We decided not to go 

through the plan and put in a lot of extra narrative but basically just to amend the referenced three 

maps, and then these will be exhibits or additional attachments that we will have for the 

resolution and for the Village files. 

 

Tom Terwall: 

 

This is a matter for public hearing.  Is there anybody wishing to speak on this matter?  Anybody 

wishing to speak?  Hearing none I’ll close the public hearing and open it to comments and 

questions from Commissioners and staff. 
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Michael Serpe: 

 

I’d move approval of Resolution 12-12. 

 

Wayne Koessl: 

 

Second. 

 

Tom Terwall: 

 

IT’S BEEN MOVED BY MIKE SERPE AND SECONDED BY WAYNE KOESSL TO 

APPROVE RESOLUTION 12-12 SUBJECT TO THE TERMS AND CONDITIONS 

OUTLINED IN THE STAFF MEMORANDUM.  ALL IN FAVOR SIGNIFY BY SAYING 

AYE. 

 

Voices: 

 

Aye. 

 

Tom Terwall: 

 

Opposed?  So ordered. 

 

 E. PUBLIC HEARING AND CONSIDERATION OF AN AMENDMENT TO 

CONDITIONAL USE PERMIT #12-05 (including Site and Operational plans) for 

the request of William Faber, agent for Skyfield Partners, LLC, agent, representing 

AT&T Mobility for the approval of an amendment to Conditional Use Permit #12-

05 including Site and Operational Plans to include the installation of an additional 

microwave dish antenna to be mounted on the existing tower at 140 feet as part of 

the antennas upgrade of the existing cell tower located at 8851 Green Bay Road on 

property owned by Uttech Tower Land LLC, as approved by the Plan Commission 

on June 11, 2012. 
 

Jean Werbie-Harris: 

 

Mr. Chairman and members of the Plan Commission, this is a public hearing in consideration of 

an amendment to a conditional use permit 12-05 which includes site and operational plans at the 

request of William Faber, agent for Skyfield Partners, LLC, agent, representing AT&T Mobility 

for the approval of an amendment to conditional use permit #12-05 including site and operational 

plans to include the installation of an additional microwave dish antenna to be mounted on the 

existing tower at 140 feet as part of the antenna’s upgrade of the existing cell tower located at 

8851 Green Bay Road on property owned by Uttech Tower Land LLC, and as originally 

approved by the Plan Commission on June 11, 2012. 

 

As this is a public hearing and it’s a conditional use, as part of the public hearing comments and 

as part of the hearing record, the Village staff has compiled a listing of findings, exhibits and 

conclusions regarding the petitioner’s request, and they’re presented and described below.  And 

I’ll read them as part of the public record. 
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Findings of Fact 

 

1. AT&T Mobility is requesting to amend conditional use permit #12-05 including site and 

operational Plans as approved by the Plan Commission on June 11, 2012 to include the 

installation of an additional microwave dish antenna to be mounted on the existing tower 

at 140 feet as part of the antennas upgrade of the existing cell tower which is located at 

8851 Green Bay Road on property owned by Uttech Tower Land LLC as provided in 

Exhibit 1. 

 

2. On June 11, 2012, the Plan Commission approved conditional use permit #12-05 

including site and operational plans for AT&T Mobility to remove six existing older 

model panel antennas and add three new LTE/4G panel antennas; to add three new 

remote radio units on the same bracket as the new antennas; and to install new fiber optic 

cable into the existing equipment shelter for streaming large amounts of data that will 

require a new fiber slack box to be placed on the existing ice bridge to store the extra 

fiber cable; and to install a new GPS antenna for the new LTE system on the existing ice 

bridge.  This is provided as Exhibits 2 and 3. 

 

3. The subject property is located in a part of the Southwest One-Quarter of U.S. Public 

Land Survey Section 15, Township 1 North, Range 22 East of the Fourth Principal 

Meridian, lying and being in the Village of Pleasant Prairie, Kenosha County, Wisconsin 

and further identified as Tax Parcel Number 92-4-122-153-0020. 

 

4. The area of the subject property where the commercial communication structure is 

located is zoned I-1, Institutional District, and a portion of the property near the structure 

site is located within the 100-year floodplain.  A commercial communication structure 

and associated equipment and any modifications are allowed with approval of a 

conditional use permit in the I-1 District. 

 

5. The Communication Act of 1934 is the federal regulation, which governs the 

telecommunications industry.  There are guidelines that govern what information may be 

considered as part of the zoning approval process.  That is, as long as the antenna facility 

complies with emissions standards established by the FCC it’s considered that there are 

no health or safety risks posed by the equipment.  Therefore, local zoning authorities may 

not directly or indirectly consider health and safety issues during the zoning process 

when considering a telecommunications facility when it falls under this section. 

 

6. The petitioner and all of the abutting and adjacent property owners within 300 feet were 

notified via U.S. Mail on August 23, 2012 regarding this public hearing for the proposed 

amendment.  Notices were published in the Kenosha News on August 27, and September 

3, 2012. 

 

7. The Village emailed the petitioner a copy of this staff report on September 7, 2012. 

 

8. According to the Village zoning ordinance, the Plan Commission shall not approve a 

conditional use permit unless they find after viewing the findings of fact, the application 

and related materials, as well as the information presented at the hearing tonight, that the 

project as planned, will not violate the intent and purpose of all Village ordinance and 

meets the minimum standards for granting of a conditional use permit.   In addition, the 
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Plan Commission shall not approve any site and operational plan application without 

finding in the decision that the application, coupled with the satisfactions of any 

conditions of approval, that they will comply with all applicable Village ordinance 

requirements and all other applicable federal, state or local requirements regarding this 

project for the land. 

 

With that I’d like to continue the public hearing.  Again, the Village staff findings, conclusions 

and recommendations would be all included as part of this public record. 

 

Tom Terwall: 

 

Is there anybody wishing to speak on this matter?  Yes, sir?  We need your name and address to 

begin. 

 

William Faber: 

 

My name is William Faber.  I’m the site acquisition consultant for AT&T.  My address is 738 

West Randall in Chicago, Illinois.  I guess I would just simply like to confirm that all the 

information provided adequately and accurately represents the proposed project.  And if there are 

any other questions from the Board I would be happy to answer them. 

 

Tom Terwall: 

 

Thank you.  Anybody else wishing to speak?  Anybody else?  Hearing none, I’ll close the public 

hearing and open it up to comments and questions from Commissioners and staff. 

 

John Braig: 

 

I’m looking at the Village staff findings, Item E.  There is no existing identified hazard. When we 

put something that high in the air there is something of a hazard.  What does the Village do to 

satisfy that this tower is capable of accepting additional load? 

 

Jean Werbie-Harris: 

 

The petitioner needs to provide a copy of the structural analysis to verify that any additional 

antennas that are added to the tower can support the additional load.  In fact, condition number 4 

of the conditions of approval it talks – I’m sorry?  Number 2?  A revised structural analysis shall 

be provided to the Village for review.  Any improvements to the tower shall be required to ensure 

that the new equipment can be supported on the existing tower.  Actually, there are a couple of 

comments that all address those concerns, and they will need to address those before – 

 

John Braig: 

 

Before actual construction. 

 

Jean Werbie-Harris: 

 

– they can add additional antennas on the tower. 
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John Braig: 

 

And is that reviewed by the Village Engineer? 

 

Jean Werbie-Harris: 

 

Yes, it is.   

 

John Braig: 

 

I guess that’s okay.  That should almost be included then as a comment under the Village staff 

findings. 

 

Jean Werbie-Harris: 

 

It will be as part of our discussion this evening, and we’ll make sure it is in the future. 

 

John Braig: 

 

Okay, I’m happy. 

 

Tom Terwall: 

 

Anybody else? 

 

Don Hackbarth: 

 

You may have done this before, but comment number 5, findings of fact, what is the reasoning 

behind we can’t consider any health or safety risks by the equipment?  I would like that explained 

again. 

 

Jean Werbie-Harris: 

 

It’s a federal law.  This was a paragraph that was prepare by the Village’s attorney and has been 

updated by our other Village attorney.  And basically when federal laws – our local ordinances 

cannot supersede federal law, cases or case law.  So I put this in here so that it’s very clear that 

local zoning authorities for health related reasons can’t disapprove of a cell tower.  There might 

be other environmental or locational reasons that are within the authority of the Village Plan 

Commission that we consider – 

 

Don Hackbarth: 

 

Doesn’t that kind of handcuff us? 

 

Jean Werbie-Harris: 

 

Well, it’s out of our jurisdiction and authority. 
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Tom Terwall: 

 

The FCC regulations address that.  I recall we went through this when WLIP built the new 

station.  There were people that lived on the east side of Green Bay Road that they didn’t want 

that tower there because it was going to cause them cancer.  It hasn’t happened yet. 

 

John Braig: 

 

It’s my guess that the feds wanted to keep it out of the hands of amateurs. 

 

Tom Terwall: 

 

Anybody else?  If not, I’ll entertain a motion. 

 

Don Hackbarth: 

 

So moved. 

 

John Braig: 

 

Second. 

 

Tom Terwall: 

 

IT’S BEEN MOVED BY DON HACKBARTH AND SECONDED BY JOHN BRAIG TO 

APPROVE THE AMENDMENT TO CONDITIONAL USE PERMIT 12-05 INCLUDING 

A SITE AND OPERATIONAL PLAN SUBJECT TO THE TERMS AND CONDITIONS 

OUTLINED IN THE STAFF MEMORANDUM INCLUDING THE COMMENTS MADE 

TONIGHT.  ALL IN FAVOR SIGNIFY BY SAYING AYE. 

 

Voices: 

 

Aye. 

 

Tom Terwall: 

 

Opposed?  So ordered.  Thank you. 

 

 F. Consider the discontinuance of a portion of 120th Avenue (West Frontage Road) 

north of 104th Street which has been relocated as a part of the IH-94 reconstruction. 

 

Jean Werbie-Harris: 

 

Mr. Chairman, I would ask that Items F and G be considered at the same time.  I’m going to be 

referring to both of them as part of my presentation. 

 

John Braig: 

 

So moved. 
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Larry Zarletti: 

 

Second. 

 

Tom Terwall: 

 

IT’S BEEN MOVED BY JOHN BRAIG AND SECONDED BY LARRY ZARLETTI TO 

COMBINE ITEMS F AND G FOR DISCUSSION PURPOSES, BUT TWO SEPARATE 

MOTIONS WILL BE REQUIRED.  ALL IN FAVOR SIGNIFY BY SAYING AYE. 

 

Voices: 

 

Aye. 

 

Tom Terwall: 

 

Opposed?  So ordered. 

 

 G. Consider approval of the Certified Survey Map for KABA Development LLC, 

owner, to dedicate a portion of 120th Avenue (West Frontage Road) north of 104th 

Street which was relocated as a part of the IH-94 reconstruction. 
 

Jean Werbie-Harris: 

 

Mr. Chairman and members of the Plan Commission, the next two items are interrelated.  The 

first item is to consider the discontinuance of a portion of 120
th
 Avenue, the West Frontage Road, 

north of 104th Street which has been relocated as a part of the I-94 reconstruction project. 

 

And the second item is to consider approval of the certified survey map for KABA Development 

LLC, owner, to dedicate a portion of 120
th
 Avenue for the West Frontage Road north of 104

th
 

Street which was relocated as a part of the I-94 reconstruction. 

 

On August 6, 2012 the Village Board approved Resolution #12-24 to initiate the discontinuance 

of a portion of 120
th
 Avenue, the West Frontage Road right-of-way, north of 104

th
 Street which 

has been designated as a public right-of-way.  This portion of 120
th
 Avenue West Frontage Road 

has been reconstructed as part of the I-94 reconstruction project, and the existing right-of-way is 

no longer required for roadway purposes.  Municipal sanitary sewer and water infrastructure that 

was constructed in the right-of-way would remain in an easement that is granted to the Village 

upon the discontinuance. 

 

On August 24, 2012, all required property owners were notified via regular mail; and the required 

class 3 notice was published in the Kenosha News on August 27, September 3 and September 10, 

2012 to notify the public of the public hearing being held by the Village Board on September 17, 

2012.  Again, the public hearings for discontinuance or vacations of public streets are held by the 

Village Board.  The land on both sides of the proposed street discontinuance is owned by KABA 

Development LLC.  Therefore, upon vacation of this portion of 120
th
 Avenue the land will be 

transferred to KABA Development LLC.   
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In addition to the proposed discontinuance of this portion of the street the Village and KABA are 

requesting approval of a certified survey map that will dedicate the reconstructed 120
th
 Avenue.  

The area to the north and west of the reconstructed 120
th
 Avenue is identified as Lot 1, and the 

land to the south and east of the reconstructed 120
th
 Avenue is identified as Lot 2. 

 

Lot 1 is proposed to be 10.69 acres and Lot 2 is proposed to be 29.48 acres.  The required 

easements for the existing sewer and water infrastructure will need to be clearly shown on Lot 2.  

Prior to the development of Lots 1 and 2, a revised conceptual plan will need to be submitted and 

amendments to the Planned Development District No. 1 (PDD-1) may be required.  Upon review 

of the conceptual plan amendments to the 2035 Comprehensive Land Use Plan and the Village 

zoning map also may be required prior to the development of the lots. 

 

And then two other things that I do need to add to the CSM covers the wetland preservation 

language and floodplain reference language as well, and I will make sure that those two things get 

on the certified survey map before it goes to the Village Board.  With that, the staff recommends 

approval.  

 

The fact with respect to 120
th
 Avenue that there’s been a jurisdictional transfer that has occurred 

to the Wisconsin Department of Transportation, so one of the other conditions of approval will be 

that the Secretary of the Department of Transportation for the State of Wisconsin also must 

approve of this transfer.  Since the construction of the roadway is complete, I would think that it’s 

just a formality for the secretary to approve the transfer. 

 

Tom Terwall: 

 

Any comments or questions?  Hearing none, I need a motion to recommend approval to the 

Village Board to consider the discontinuance of a portion of 120
th
 Avenue. 

 

Michael Serpe: 

 

So moved. 

 

Wayne Koessl: 

 

Second. 

 

Tom Terwall: 

 

MOVED BY MIKE SERPE AND SECONDED BY WAYNE KOESSL TO SEND A 

FAVORABLE RECOMMENDATION TO THE VILLAGE BOARD TO APPROVE THE 

DISCONTINUANCE OF A PORTION OF THE WEST FRONTAGE ROAD.  ALL IN 

FAVOR SIGNIFY BY SAYING AYE. 

 

Voices: 

 

Aye. 
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Tom Terwall: 

 

Opposed?  So ordered.  And then we need a motion to send a favorable recommendation to the 

Village Board to approve the CSM. 

 

Larry Zarletti: 

 

Mr. Chairman, move to approve Item G. 

 

John Braig: 

 

Second. 

 

Tom Terwall: 

 

MOVED BY LARRY ZARLETTI AND SECONDED BY JOHN BRAIG TO SEND A 

FAVORABLE RECOMMENDATION TO THE VILLAGE BOARD TO APPROVE THE 

CSM.  ALL IN FAVOR SIGNIFY BY SAYING AYE. 

 

Voices: 

 

Aye. 

 

Tom Terwall: 

 

Opposed?  So ordered. 

 

7. ADJOURN. 
 

John Braig: 

 

Move adjournment. 

 

Michael Serpe: 

 

Second. 

 

Tom Terwall: 

 

All in favor? 

 

Voices: 

 

Aye. 

 

Tom Terwall: 

 

We stand adjourned. 
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PLEASANT PRAIRIE PLAN COMMISSION MEETING 

VILLAGE HALL AUDITORIUM 

9915 39TH AVENUE 

PLEASANT PRAIRIE, WISCONSIN 

6:00 P.M. 

 September 17, 2012 
 

A special meeting for the Pleasant Prairie Plan Commission convened at 1:00 p.m. on September 17, 

2012.  Those in attendance were Thomas Terwall; Wayne Koessl; Jim Bandura; John Braig and Larry 

Zarletti.  Michael Serpe, Donald Hackbarth, Andrea Rode (Alternate #2) and Judy Juliana (Alternate #1) 

were excused.  Also in attendance were Mike Pollocoff, Village Administrator; Tom Shircel, Assistant 

Village Administrator, Jean Werbie-Harris, Community Development Director and Peggy Herrick, 

Assistant Zoning Administrator.  

 

 

1. CALL TO ORDER. 
 

2. ROLL CALL. 
 

3. CITIZEN COMMENTS. 

 

4. OLD BUSINESS. 

 

 A. CONTINUED CONSIDERATION OF A REVOCATION OR SUSPENSION OF 

CONDITIONAL USE PERMIT #01-11 that was approved by the Village Plan 

Commission on June 25, 2001 that allows BP Amoco to operate the gasoline station 

and convenience store located at 10477 120th Avenue. This hearing specifically 

relates to the written complaint filed by the Village Zoning Administrator regarding 

BP Amoco’s noncompliance with the terms of said Conditional Use Permit and their 

violation of Village Ordinance Section 420-145 G., as it relates to “standards for 

conditional uses” and specifically Section 420-38 D., Water Quality Protection 

performance standards. 
 

Jean Werbie-Harris: 

 

Mr. Chairman and members of the Plan Commission and the audience, this is a meeting today as 

a continued consideration of a revocation or suspension of conditional use permit.  As you know, 

at our last Plan Commission meeting we did close the public hearing, and we thought we’d be 

ready for further deliberations today.  However, we have been meeting with counsel and 

representatives from BP, and we are almost there.  We have put together a stipulation and 

settlement agreement, and we are finalizing some of those details.  We just have not got it 

completed. 

 

At this point one of the stipulations is going to be that the petitioner needs to file for a new 

conditional use permit and a new planned unit development for this particular site and location.  

And because of the requirements for the publication and the hearing notice we weren’t able to put 

that together for the meeting today.  So we are requesting that this matter be continued or tabled 

until October 15
th
 at three o’clock.  And at that time the Plan Commission would take up the 
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settlement agreement, the conditional use permit as well as the planned unit development.  And 

the last two items would require a public hearing.  But we are working with them diligently.  

They have come up with some temporary solutions to implement, and they’re going to be 

implementing some of those this week.  Mike Spence and Mike Pollocoff have been meeting with 

the attorneys on a regular basis, and it looks like we hope to wrap things up in the next week or so 

and be ready for that meeting on the 15
th
.  Again, they are going to be implementing some 

temporary measures starting this week.   

 

One of the things that you’ll see out there, and I’m going to just give you some brief information, 

Mike Spence is more knowledgeable about this, but basically they’re going to be installing a frac 

tank which is a steel vessel on wheels designed to hold up to 21,000 gallons of water.  The water 

is going to be pumped out of the tank basins and stored in the frac tank for the next couple of 

weeks.  And eventually the water from the frac tank will be pumped out through a carbon 

filtration system to be cleaned.  The goal is to lower the groundwater levels in the tank field so 

that they can replace the catch basin and install the clay collar in front of the discharge pipes and 

lower the risk of having this water flowing into the ditch during these repairs.  So it’s kind of a 

brief summary.  And, again, Mike can probably go into a little bit more detail.  But those are 

some of the things that our experts, their experts, we’ve been sitting down talking, working 

through all of those details. 

 

John Braig: 

 

You refer to experts.  Are these consultants specialized in the field? 

 

Jean Werbie-Harris: 

 

Yes. 

 

Tom Terwall: 

 

Mike, either one, are you convinced that when we’re done that we’re not going to have slim 

flowing past Culver’s anymore? 

 

Mike Spence: 

 

Mike Spence, 9915 39
th
 Avenue.  We’re dealing with two professional consultants, environmental 

consultants on this project.  One has been hired by BP, and as you know the Village has hired 

another one.  So those two consultants as well as myself have been talking on a regular basis.  

The approaches that they are taking I think are reasonable approaches and approaches that 

ultimately should eliminate any discharge to the ditch. 

 

It’s been a little bit more involved because as you know from the hearing the site is contaminated 

so there’s a lot of issues at play here.  As Jean mentioned, the installation of the frac tank which 

I’m planning on going out there today, they were supposed to deliver that today, and what they’re 

doing is they’re going to be pumping out the sump field around the existing piping and the tanks.  

Because that water is contaminated, and it’s basically pushing – it’s got a head on the 

groundwater and it’s pushing it toward the ditch.  So that’s the initial step to try to get that water 
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out of there and reduce the head.  And then they’re going to be putting in the carbon systems for 

actually treating the water that they take out, the clay dam that Jean mentioned. 

 

The other thing that’s at play here on this site is that when you have a pipe that’s discharging to 

the ditch there’s also the sanitary sewer.  When it was backfilled it’s backfilled with granular 

material, and when there’s water in the groundwater that acts as a conveyance.  So part of the 

plan is actually to put like a concrete collar around these pipes to prevent the lateral movement of 

water.  So I guess that’s a long answer, but I feel confident that the steps being taken if 

implemented properly will address this situation. 

 

Tom Terwall: 

 

Has the Village or anybody taken soil samples east of Culver’s to determine how far east this 

contamination has gone?  Do we know that? 

 

Mike Spence: 

 

There were samples that were taken a while back, but part of the plan right now that we’re 

working on in the settlement agreement is to actually do a comprehensive investigation program.  

So the environmental consultant for the owner as well as our consultant will agree to a plan to go 

out and monitor the soil.  It may be like an iterative process because what they’ll do is they’ll go 

out and take certain samples.  And if the perimeter samples still have evidence of contamination 

then we keep expanding the area that we look at.  That plan hasn’t been developed yet.  That’s 

one of the things we’re working on. 

 

Larry Zarletti: 

 

It was my understanding at the last meeting that it could be determined if it was an old 

contamination or new contamination.  Has there been any testing or will there be any testing to 

determine the contaminant that’s in the ground is it caused by the station that’s there because they 

sprung a leak somewhere?  Or, is this contamination from a previous time that had been capped 

and now is resurfacing? 

 

Mike Spence: 

 

There have been sampling events over the past year, and I know that’s been an item that’s been 

disputed by the owner.  And I know at the last hearing the owner or the owner’s counsel was 

saying that it was an old release.  That’s still up for debate.  Because some of the concentrations 

that we’ve seen out there are relatively high.  And the contaminants that we’re dealing with are 

called volatile contaminants, and that means with time they volatilize and the concentrations 

would actually go down.  So when you have a high concentration that’s more indicative of what 

you’d say a recent spill. 

 

Larry Zarletti: 

 

And the reason I ask the question is if, in fact, it is a new situation then what has been done to 

figure out where it’s coming from?  Because from what I’m hearing is we’re remediating a 

problem that’s in the ground now, we’re trying to get rid of what’s there.  But if we don’t 
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determine that it was already there and we’re just fixing it versus it’s still coming from something 

that’s broken or not functioning properly on the property. 

 

Mike Spence: 

 

We’re actually addressing both items of that concern.  The pumping of the groundwater now is 

dealing really with a potential or with the overall site being contaminated.  But there’s other items 

that are going to be taken such as replacing the manhole at the northern end because there’s water 

getting in there.  So that’s going to be replaced.  So whether it’s old or new the steps being taken 

are basically going to button up the whole site.  We’ve had some conversations with the DOT, 

and they’re convinced that the previous work done on the site basically isolated the contaminants.  

And I believe it’s their feeling that any high readings right now are evidence of a new leak. 

 

Larry Zarletti: 

 

But I’m back to the question of where’s the leak coming from?  I’ll be more clear.  If the tanks 

that are in the ground for the existing station had a crack in them or something that was causing 

fuel to leak out of there, we’re fixing what’s in the ground but we’re not identifying where it 

actually came from.  That’s my question. 

 

Mike Spence: 

 

It’s coming from contaminants that are in the soil.  It’s not that the current tanks are leaking.  The 

owner replaced all the supply piping, and they did checks of the tightness of the tanks.  That work 

has all been done.  So the infrastructure on the site is being buttoned up.  I don’t know how else 

to answer that at this point. 

 

Mike Pollocoff: 

 

I think what Mike is saying is they have to do a complete systemic evaluation of the entire site.  

And what might be defined as a new leak could still be in the soil.  It may be new relative to what 

was described as a much older leak.  But given the fact that this site has sat as long as it did 

without anybody, without the owner taking steps to get after it, he’s bearing the burden now of 

having to go after everything.  Just kind of like the buckshot approach to catch whatever might be 

out there because it’s, in fact, happening on an ongoing basis and they’ve got to be able to deal 

with it.  So even though he’s replaced all the piping and the current tanks have been verified to be 

leaking, that leakage that would have occurred at some point within the last year and a half would 

still qualify as a new leak. 

 

Larry Zarletti: 

 

So we feel the event is over?  The event that caused the contaminant to be put in the ground is 

over, now it’s just dealing with what’s in the ground? 

 

Mike Pollocoff: 

 

Well, I don’t think we’ll know if it’s over until we can go through a period of time and do the frac 

testing and see what comes off that tank to see what we have. 
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Mike Spence: 

 

Right.  I mean as part of this plan, too, to be sure that what we’re doing is ultimately going to 

address the problem, the ultimate plan is going to include continued monitoring so that we know 

that if there’s any increases in contaminants then they’re going to have to address that as 

continued compliance monitoring is part of the program. 

 

Tom Terwall: 

 

Mike, do you and the experts feel that any contamination leaving the site is leaving it to the east, 

or can it be going in other directions as well?  I mean the groundwater would flow east from there 

would it not? 

 

Mike Spence: 

 

The groundwater does flow in a east/northeast pattern.  That’s a good question.  Another thing 

that we’re probably going to recommend is some isolated monitoring wells on the east side of the 

BP property to ascertain if there’s any contamination going due east.  But we know for a fact that 

the groundwater does go to the northeast, and that’s what’s caused the problem in the ditch. 

 

Mike Pollocoff: 

 

And we’ve been in a relatively dry year so the groundwater is not what it normally is. 

 

John Braig: 

 

I’ve got three concerns on this, and I think it probably represents what we all feel here.  I’ve got 

full confidence that the staff is working on it and will achieve it eventually.  But obviously one is 

to clean this place up, solve the problem.  Two is the Village has got to come out of this thing 

financially whole.  It shouldn’t cost the Village anything for this problem.  And the third one if it 

is one is we hope we got these peoples’ attention, and the next time there’s a problem we get 

good response from them promptly.  And I’m sure staff is working on this, there’s no question. 

 

Tom Terwall: 

 

I had somebody question me about are you guys going to relieve him of the $80,000 in fine.  I 

said, first of all, that’s not a Plan Commission decision.  If you want my recommendation I’d be 

more than happy to make one.  But that’s between him and the judge is it not? 

 

Mike Pollocoff: 

 

As part of the consent order we could make a recommendation.  Again, like you said, it’s up to 

the judge of what we think it should be reduced to.  But any reduction has to be tempered by the 

expenses that the Village has incurred to handle this.  That would probably I’m assuming be the 

most contentious negotiation of the consent. 
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Mike Spence: 

 

And I can also add to that in our meetings the owner’s attorney has acknowledged the fact that we 

are incurring expenses and that he has indicated that that would be a reasonable expense that 

would have to be [inaudible]. 

 

Wayne Koessl: 

 

Through the Chair to Jean.  If we table this until October 15
th
 is that going to be a continuation of 

the revocation or suspension or a new conditional use permit? 

 

Jean Werbie-Harris: 

 

We actually have to take some action specifically on this item.  We’ve started the item, we’ve 

held the public hearing, you have not had your final deliberations, and typically that will come 

after a presentation by the staff and by the petitioner.  So we will continue this item, and then 

we’ll also put those other specific three items on the agenda.  So those will be the only four items 

that will be on that agenda for the Plan Commission on October 15
th
 at three o’clock. 

 

Wayne Koessl: 

 

Do you think everything will be in place by the 15
th
 of October? 

 

Jean Werbie-Harris: 

 

Yes. 

 

Wayne Koessl: 

 

Okay, thank you. 

 

Tom Terwall: 

 

Anybody else?  What’s your pleasure? 

 

Larry Zarletti: 

 

Mr. Chairman, I would move we table this until the 15
th
 of October. 

 

John Braig: 

 

Second. 

 

Tom Terwall: 

 

All in favor signify by saying aye. 
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Voices: 

 

Aye. 

 

Tom Terwall: 

 

Opposed?  My compliments to the staff for your diligence in this project.  It seems like we 

couldn’t get this guy’s attention until the word revocation came up.  And now all of a sudden he 

hired an attorney.  I appreciate your patience, but I think it’s gone far enough. 

 

Mike Pollocoff: 

 

We have some more productive things we could be doing. 

 

Tom Terwall: 

 

I’m sure Mike’s got other things he’d rather do, too. 

 

5. ADJOURN. 
 

John Braig: 

 

So moved. 

 

Wayne Koessl: 

 

Second. 

 

Tom Terwall: 

 

All in favor say aye. 

 

Voices: 

 

Aye. 

 

Tom Terwall: 

 

Opposed?  We stand adjourned. 
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VILLAGE STAFF REPORT OF OCTOBER 8, 2012 

THESE ITEMS ARE RELATED AND WILL BE DISCUSSED AT THE SAME TIME 

HOWEVER SEPARATE ACTION IS REQUIRED. 

A. (Old Business) TABLED PUBLIC HEARING AND CONSIDERATION OF PLAN 

COMMISSION RESOLUTION #12-11 FOR AMENDMENTS TO THE 

COMPREHENSIVE PLAN for the request of Adam Artz P.E. of Pinnacle Engineering 

on behalf of Majestic Realty Co., for land owned by WISPARK LLC that is generally 

located on the east side of 88th Avenue and south of Bain Station Road for the 

development of a proposed warehouse distribution building 1) to amend the Village 

of Pleasant Prairie 2035 Comprehensive Land Use Plan Map 9.9 to change the low-

medium density residential land use designation and the Park, Recreation and Other 

Open Space Lands (not within any wetlands or 100 year floodplain designation) to 

the Industrial Land Use designation with a General Industrial category and removal 

of the Urban Reserve Area; and update Appendix 10-3 of the Village of Pleasant 

Prairie Wisconsin, 2035 Comprehensive Plan to include said amendment and 2) to 

amend a portion of the Pleasant Farms Neighborhood Plan to remove the residential 

single family lots adjacent to the cemetery, to allow the entire property to develop as 

Industrial (except for field delineated wetlands and the 100-year floodplain) and to 

amend the proposed layout of proposed roadways within and adjacent to the 

property. 

A. (New Business) PUBLIC HEARING AND CONSIDERATION OF PLAN 

COMMISSION RESOLUTION #12-11 FOR AMENDMENTS TO THE 

COMPREHENSIVE PLAN for the request of Adam Artz P.E. of Pinnacle Engineering 

on behalf of Majestic Realty Co to amend a portion of the Pleasant Farms 

Neighborhood Plan to relocate the proposed future high school site to the west; to 

amend a portion of the Village of Pleasant Prairie 2035 Comprehensive Land Use Plan 

Map 9.9 to reflect the proposed location change of the future high school site; and to 

update Appendix 10-3 of the Village of Pleasant Prairie Wisconsin, 2035 

Comprehensive Plan to include said amendment.  

Recommendation:  Village staff recommends approval of Plan Commission Resolution 

#12-11 to approve amendments to the Comprehensive Plan as outlined in said Resolution. 

B. (Old Business) TABLED PUBLIC HEARING AND CONSIDERATION OF A 

CONCEPTUAL PLAN for the request of Adam Artz P.E. of Pinnacle Engineering on 

behalf of Majestic Realty Co., for land owned by WISPARK LLC that is generally 

located on the east side of 88th Avenue and south of Bain Station Road for the 

development of a proposed 1.2 million square foot warehouse/distribution facility 

building to be known as Majestic Center. 

Recommendation:  Village staff recommends that the Plan Commission send a favorable 

recommendation to the Village Board to approve the Conceptual Plan subject to the 

comments and conditions of the Village Staff Report of October 8, 2012. 

C. (Old Business) TABLED PUBLIC HEARING AND CONSIDERATION OF A 

ZONING MAP AND TEXT AMENDMENT for the request of Adam Artz P.E. of 

Pinnacle Engineering on behalf of Majestic Realty Co., for land owned by WISPARK 

LLC that is generally located on the east side of 88th Avenue and south of Bain 

Station Road to rezone a portion of the property that is zoned A-2, General 

Agricultural District into the M-2, General Manufacturing District. 

Recommendation:  Village staff recommends that the Plan Commission send a favorable 

recommendation to the Village Board to approve the Zoning Map Amendment as 

presented in the Village Staff Report of October 8, 2012. 
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The petitioner is requesting several approvals for the development of approximately 88 

acres of land located within the Pleasant Farms Neighborhood for a 1.2 million square foot 

warehouse/distribution facility to be known as Majestic Center, which would be generally 

located on the east side of 88th Avenue and south of Bain Station Road.   

Conceptual Plan 

At this time, there is no defined user for the building. The Conceptual Plan indicates that a 

1.18 million square foot warehouse/distribution center is proposed but the building could be 

built in phases--initially as a 750,400 square foot building with a 430,080 square foot 

expansion.  Startup is anticipated for 2013 with approximately 100 employees.  It is likely 

that the facility could house two (2) shifts with approximately 25-50 employees per shift.  

When a defined user is identified, the exact hours and employment information will be 

provided to the Village. 

Site and Operational Plans 

Prior to issuance of permits, Site and Operational Plan approval is required for the building 

and site work proposed to be constructed.  Site and Operational Plans must be prepared 

pursuant to Article IX of the Village Zoning Ordinance. Along with these plans, the Traffic 

Impact Analysis (TIA) must be completed per the identified scope of work provided by 

Kenosha County and the Village. [NOTE: any tenant that proposes to use/occupy 50% or 

more of a speculative building will also require Site and Operation Plan approval from the 

Plan Commission.  Also, depending on the use proposed, the tenants may also require a 

Conditional Use Permit/Site and Operational Plan approval from the Plan Commission].  

The Village Zoning Ordinance provides a process for a Preliminary Site and Operational Plan 

approval by the Plan Commission which would allow mass grading of the site.  This option 

may be utilized if a floodplain boundary amendment is proposed to be completed prior to 

the building development on the site. More detailed grading, drainage, stormwater 

management plans and floodplain boundary adjustment plans and calculations will need to 

be submitted for the Village staff’s review in order to complete the mass grading and 

floodplain boundary adjustment work on the site. 

Certified Survey Map 

A Certified Survey Map (CSM) will be required for the site development.  The CSM must 

identify the dedication of additional right-of-way (dedicated public street area) along County 

Trunk Highway (CTH) H Avenue per Kenosha County’s requirements of  60 feet from the 

centerline and the dedication of the following easements: 1) storm water management 

facilities/retention ponds easement; 2) relocation or expansion of the existing public 

sanitary sewer, access and maintenance easement; 3) landscape, berm and plantings, 

access and maintenance easement along CTH H; 4) wetland preservation and protection, 

access and maintenance easements; 5) floodplain preservation and protection, access and 

maintenance easements; and 6) woodland preservation and protection, access and 

maintenance easements.  

2035 Comprehensive Plan 

On December 19, 2009 the Village Board adopted the Village of Pleasant Prairie, Wisconsin 

2035 Comprehensive Plan.  The 2035 Comprehensive Land Use Plan Map 9.9 sets forth the 

generalized land use designations of the Village and shall be consistent with other 

components of the Comprehensive Plan including Neighborhood Plans and the Village 

Zoning Map.  Neighborhood Plans serve as a refinement to the 2035 Comprehensive Land 

Use Map and identify the location of future lot and roadway configurations, proposed 

floodplain boundary adjustments, future stormwater facilities and access to roadways 

pursuant to the land uses identified on the 2035 Comprehensive Land Use Plan Map 9.9. 
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The Village’s 2035 Comprehensive Land Use Plan Map 9.9 is consistent with the current 

multiple zoning designations on the property.  The majority of the property is currently 

zoned M-2, General Manufacturing District, a portion of the property to the north is zoned 

A-2, General Agricultural District, and portions of the property in the south and north areas 

are zoned C-1, Lowland Resource Conservancy District and FPO, Floodplain Overlay District.   

However, the petitioner is requesting to amend the Village’s Comprehensive Land Use Plan 

Map 9.9 and a portion of the Pleasant Farms Neighborhood Plan to be able to develop the 

entire site within the General Manufacturing District while preserving the wetlands and some 

floodplains and woodlands on the site.  The 100-year floodplain is proposed to be modified 

as further discussed below. Separate amendments to the Village Zoning Map and the 

Comprehensive Land Use Plan will be required if and when the 100-year floodplain is 

proposed to be amended. 

Pleasant Farms Neighborhood 

The Pleasant Farms Neighborhood is generally bounded by Bain Station Road and Wilmot 

Road (CTH C) on the north, IH-94 on the west, the CP Railroad on the east and 

approximately 93rd Street on the south.  The Neighborhood is located in a part of U.S. Public 

Land Survey Sections 16, 17 and 18 in Township 1 North, Range 22 East in the Village.  

The petitioner submitted their first amendment to the Prairie Farms Neighborhood in July, 

2012. On August 10, 2012 the required 30-day notice was published in the Kenosha News 

for the September 10, 2012 public hearing to be held by the Village Plan Commission. On 

August 10, 2012 notices were sent to the property owners within 300 feet of the proposed 

Neighborhood Plan area. This matter was then tabled by the Plan Commission at their 

meeting because a second amendment was submitted for the same neighborhood by the 

petitioners.  On September 8, 2012 another 30-day notice was published in the Kenosha 

News for the October 8, 2012 public hearing to be held by the Village Plan Commission and 

on September 8, 2012 notices were sent again to property owners within 300 feet of the 

proposed Neighborhood Plan area.  Both requests are being considered at the October 8th 

Plan Commission meeting. 

Request 1: The first request from the petitioner is to amend the Neighborhood Plan and 

2035 Comprehensive Plan to allow for the development of manufacturing land uses east of 

88th Avenue for the entire property identified as Tax Parcel Number 92-4-122-162-0301.  

This amendment requires the re-configuration of proposed public streets and lots on the 

property and to areas to the north and west of the development site.   

Request 2: The second request from the petitioner is to amend the Neighborhood Plan and 

the 2035 Comprehensive Plan to identify the relocation of the proposed high school site 

from the west side of 88th Avenue to a more south-central location in the neighborhood in 

order to minimize the potential for conflicts between semi-truck traffic and school 

buses/automobile traffic on 88th Avenue.   

The Village staff has discussed the school site location with the Kenosha Unified School 

District staff and they support the relocation of the future high school site further west in 

the south central portion of the Neighborhood.  With the relocation of the school site, the 

Village staff is recommending that a multi-family area be shown adjacent to 88th Avenue 

where the proposed high school site was originally located.  As a result of this relocation of 

the school, the roadways and single family lot layouts have been modified slightly and 

additional intersections, including roundabouts in the Neighborhood have been identified.  

Further study and traffic impact analysis work are required when and if future roadway 

improvements or roundabouts are constructed.   

In addition, the amendment to the Neighborhood Plan also shows the as-built location of the 

Village sanitary sewer that was constructed as a part of the abandonment of Sewer D 
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Sewerage Treatment Plant work.  See Exhibit 1 of Plan Commission Resolution #12-11 for 

specific details of the Neighborhood Plan Amendment. 

In addition to these changes in the Neighborhood Plan, the 2035 Comprehensive Land Use 

Plan Map 9.9 is being amended to ensure that the Land Use Plan is consistent with the 

Pleasant Farm Neighborhood Plan Amendment.  Plan Commission Resolution #12-11 

Exhibit 2 shows the amendments to the 2035 Comprehensive Land Use Plan Map 9.9. 

Zoning Map Amendment 

As required by the Village Comprehensive Plan, the Zoning Map and the Comprehensive 

Land Use Plan Map 9.9 shall also be consistent.  Therefore, in addition to the above noted 

amendments to the Comprehensive Plan, the following Zoning Map Amendments are being 

proposed on the property by Majestic Realty Co. (Tax Parcel Number 92-4-122-162-0301).  

The portions of the property that are zoned A-2, General Agricultural District are proposed 

to be rezoned into the M-2, General Manufacturing District.  Portions of the property within 

the 100-year floodplain that are zoned FPO, Floodplain Overlay District and C-1, Lowland 

Resource Conservancy District will remain unchanged at this time.  [Note:  Upon the 

completion of detailed wetland field delineation and the 100-year floodplain field survey 

(including floodplain boundary adjustments) additional amendments to the 2035 

Comprehensive Land Use Plan and Zoning Map will be required.  See comments below]. 

Wetland, Shoreland, Floodplain and Woodland Delineations   

Wetlands: The wetlands were evaluated on the site in 1999 but need to be re-evaluated by 

a certified biologist since wetland delineations per the WI Department of Natural Resources 

(WI DNR), are only valid for five (5) years.   If the locations of the wetlands have changed, 

then the Village Zoning Map and the Land Use Plan Map will need to be amended.  The 

wetland areas not to be disturbed will be required to be shown in a Wetland Preservation 

and Protection, Access and Maintenance Easement on the CSM.  Legal descriptions of the WI 

DNR approved wetland delineations will also be required to be shown on the CSM. 

Shorelands: Jerome Creek is located adjacent to the property.  This Creek has been 

determined to be a navigable waterway.  The location of the Ordinary High Water Mark 

(OHWM) shall be field identified by the WI DNR and shown on the plans with a legal 

description.  The Plans shall also show the location of the 75 foot OHWM setback and the 

300 foot shoreland jurisdictional area.  Any work within 75 feet of the OHWM will require 

approval of a Stipulated Shoreland Permit and any work within 300 feet may require 

additional permits from the WI DNR.  

Floodplains: The location of the 100-year floodplain associated with Jerome Creek shall be 

field delineated pursuant to the attached DFIRM Map panel 191D dated June 19, 2012 and 

the associated table for the Jerome Creek which identifies the 100-year floodplain 

elevations.  The plans shall only show the location of the 100-year floodplain based on 

actual field survey elevations as depicted on the DFIRM Maps.  According to the DFIRM Maps 

a portion of the 100-year floodplain is located within a Zone A where “No base flood 

elevation has been determined”.  A base flood elevation shall be determined for this area 

prior to filing for a floodplain boundary adjustment to ensure compliance with the Floodplain 

Ordinance requirements.  The plans indicate that a floodplain boundary adjustment is 

proposed.  Detailed drawings, calculations and documentation must be submitted to ensure 

that the required compensation is being provided for areas being filled.  In addition, it is 

required that any area proposed to be removed from the 100-year floodplain shall be filled 

by two (2) feet.   

After the required floodplain information is received the Village will request the WI DNR to  

review the documentation on behalf of the Village.  After the WI DNR has completed its 

technical review and determines that the project meets the minimum requirements of the 
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Village and the WI DNR, the Village will set the required public hearing for the proposed 

amendment to the floodplain and consideration of Preliminary Site and Operational Plans to 

allow for the mass grading of the site.  The Plan Commission will hold the required public 

hearing and make recommendations to the Village Board.  The Village Board will then 

consider a resolution of approval for the owner to obtain the required Conditional Letter of 

Map Revision-Based on Fill. (CLOMR)  After the CLOMR is obtained from FEMA, the Erosion 

Control Permit/NOI can be submitted to the Village so that the required permits can be 

issued by the Village for work to begin.  

After the work is completed an as-built field survey/plan shall be submitted to the Village 

and the WI DNR to ensure compliance with the CLOMR and the Village’s conditional 

approval.   Upon review and approval by the WI DNR and the Village, the petitioner shall 

submit the as-built survey/plan and related documentation to FEMA for final approval and 

issuance of a Letter of Map Revision (LOMR) based on fill.  Once the LOMR is obtained the 

petitioner shall submit the required application and fee to the Village to amend the Village 

Comprehensive Land Use Plan, and the Village Floodplain Zoning Map and Text.  All of the 

work within the 100-year floodplain shall be completed before any permits are issued for 

any building construction within this (former floodplain) area of the site. The floodplain area 

not to be disturbed and will be required to be shown in a Floodplain Preservation and 

Protection, Access and Maintenance Easement on the CSM.   

Woodlands: The location, size (trunk diameter and canopy area) and type of all the existing 

trees and large bush-like trees along the north property line adjacent to the cemetery and 

east of the cemetery along the north property line shall be surveyed and shown on the 

detailed tree survey.  This plan shall be submitted to be determined which trees can be 

preserved and the location of the tree drip line area that shall not be disturbed.  The 

woodland area not to be disturbed will be required to be shown in a Woodland Preservation 

and Protection, Access and Maintenance Easement on the CSM.  The area to be included in 

this easement will be determined by the Village based on the extent of the canopy of the 

trees to be preserved.   At a minimum, a 30-foot wide Woodland Preservation and 

Protection, Access and Maintenance Easement area shall be located along the north 

property line east of the cemetery and shall be shown on the CSM and engineering plans.  

The grading and berming along the north property line east of the cemetery will need to be 

adjusted to protect the drip line of the black walnut trees. 

Site Design and Layout 

The M-2 District requires that the building meet the following minimum setback 

requirements: 

 Street setback: minimum of 65 feet from CTH H;  

 Side and rear setback: 45 feet minimum;  

 Shore setback:  75 feet minimum from the OHWM of Jerome Creek; and 

 Wetland setback:  25 feet from the wetlands on the property. 

 Separation setback distance between all buildings: 45 feet minimum. 

 Industrial area parking setback: 50 feet minimum to the future residential lot area in 

the northeast corner of the site. 

 There is no setback to the 100-year floodplain; however no structures shall be 

located within the 100-year floodplain.  
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Setback for parking areas (which includes parking spaces, maneuvering lanes and fire 

lanes) as measured from the back of curb shall meet the following minimum requirements: 

 A minimum of 20 feet from the front CTH H right-of-way. 

 A minimum of 20 feet from other private roadways and drives to the side and 

rear lot lines, except to the property line to the north wherein a minimum setback 

of 30 feet or the distance of the tree drip line adjacent to the cemetery, 

whichever is greater, for woodland protection and preservation. 

 A minimum of 50 feet from the north property line at the northeast end abutting 

future residential development. 

 A minimum of 50 feet from any railroad right-of-way, excluding railroad spurs. 

 In addition, parking areas shall not be located within any easements unless express 

written approval is allowed by the easement holder. 

Site Access and Parking:  A Traffic Impact Analysis (TIA) will be required to be prepared, 

reviewed and approved by the Village and Kenosha County.  The detailed scope of the traffic 

study is set forth as an attachment to this memorandum. Improvements as referenced in 

the Study shall be constructed as required in the Study. Also, an examination of a speed 

limit reduction (from 45 mph to 35 mph) in this road section of CTH H shall be discussed in 

the TIA. Some of the TIA general requirements include: 

 Operational analysis and recommended design of the two (2) access points to the 

Majestic property.  This includes the need for turn lanes, passing lanes, and truck 

turning radii. 

 Plans for the recommended ultimate future road improvements and right-of-way 

requirements associated with the proposed development, Pleasant Farms 

Neighborhood Plan, and bike or pedestrian path needs/plans. 

 Development impacts, operational analysis and recommended improvements of the 

intersections of CTH H and Bain Station Road, CTH H and 95th Street, and CTH H and 

CTH C resulting from the Majestic development. 

 A dedication of about 60 feet for a total of a 120 foot-wide CTH H right-of-way. 

 Address the five (5) foot wide bicycle lanes to be constructed on both sides of CTH H 

by Kenosha County in 2013. 

Employee, client, visitor vehicular and secondary truck access to the site will be from two 

(2) driveways on 88th Avenue.  The northern entrance will be directly south of the cemetery.  

As noted above, a detailed tree survey shall be submitted to verify the exact setback from 

the north property line (20 feet minimum; however depending on the tree survey a greater 

setback may be required to protect the tree line).  The southern driveway will be located 

north of the proposed retention facility approximately 900 feet north of the south property 

line.  

All parking areas and maneuvering lanes, fire lanes including the truck court, shall be 

improved with concrete vertical curb and gutter.  The plan includes 314 automobile parking 

spaces plus 416 trailer spaces.  The truck court faces west 88th Avenue and east. 

Pursuant to the Village Zoning Ordinance the minimum on-site parking spaces for a 

manufacturing use would require five (5) spaces, plus one (1) space per employee on the 

largest shift and the required number of handicapped accessible parking spaces pursuant to 

the State Code.  The minimum on-site parking spaces for a warehouse/distribution center is 

based on one (1) space for every two (2) employees during any 12-hour period and the 

required number of handicapped accessible parking spaces pursuant to the State Code.  At 
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the time that the proposed building size, use and number of employees are known, 

adequate on-site parking shall be identified and provided. 

Public Sewer and Water 

The development shall be served by public sanitary sewer and water.  Municipal water is 

located in 88th Avenue and public sanitary sewer is located within an easement on the site.   

The location of the parking areas, fire lanes and maneuvering lanes may be allowed over 

the existing sanitary sewer easement subject to certain conditions.  Easement language will 

be provided by the Village for the CSM.  It is important to note that the Village must be able 

to obtain easy access to and over the sewer main for maintenance purposes.  The location 

of the proposed building, the guard station, the retaining walls and their proximity to the 

sewer line shall be further evaluated along with the amount of fill proposed to be placed 

over the sewer easement area. Extensive fill over the sewer easement area will not be 

allowed. Further discussion related to the need for additional easement area or relocation of 

the sewer main outside the development area (at the owner’s expense) will need to be 

further discussed.  If additional easements are needed or the public sewer is required to be 

relocated, then modified easements shall be shown on the CSM.   

Grading  

The proposed site grading was not reviewed in any detail due to the large drawing scale.  

Grading plans for the development shall be provided at a larger scale.  The grading and 

elevations of the building compared to the CTH H road elevation(s) is unclear but appears to 

be quite a bit lower than the road.  The grading shall be clarified and a street view rendering 

of the development shall be provided.  

Driveway entrance details will also need to be examined as it appears that the entrance is 

wider than what is allowed by ordinance. The entrance driveways/roadways shall be located 

on the site to allow for entrances that are not steeply sloped in order to allow for the 

transition of trucks to enter and exit the site. The owners engineer shall use the proposed 

refined grading plan as a reference when preparing the traffic study. 

Driveway designs shall allow an entering vehicle maximum turning speed of 15 mph to help 

reduce interference with the CTH H through-traffic. 

Open Space, Stormwater Retention and Landscaping 

The M-2 District requires that at a minimum, 25% of the site must be open space.  The Site 

and Operational Plans shall provide the verified amount (area and percentage) of open 

space on the site to ensure that this minimum is being met.   

The retention basin edge shall be a minimum of 20 feet setback to the CTH H right-of-way 

(after dedication). 

The truck dock areas adjacent to 88th Avenue shall be extensively screened with a 

combination of berms and evergreens and other more dense-like landscaping.  If adequate 

screening cannot be accomplished by berming (minimum of 4 feet) and landscaping 

(plantings at a minimum of 6 feet at planting) alone, retaining walls and fencing (not chain 

link or wood) shall be installed to screen the site from the adjacent highway/bike trail and 

existing residential and future residential development proposed to the west of 88th Avenue.  

All berms, fencing and landscape screening shall be installed within the adjusted property 

boundaries (after the dedication of the additional right-of-way on 88th Avenue).  In addition, 

the owner will be required to install street trees adjacent to the roadway within the CTH H 

right-of-way per the Village requirements. 
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RECOMMENDATIONS: 

Village staff recommends approval of Plan Commission Resolution #12-11 to approve 

amendments to the Comprehensive Plan as presented. 

Village staff recommends that the Plan Commission send a favorable recommendation to the 

Village Board to approve the Zoning Map Amendment as presented.   

Village staff recommends that the Plan Commission send a favorable recommendation to the 

Village Board to approve the Conceptual Plan subject to the above comments and the 

following conditions: 

1. Approval of the Comprehensive Plan Amendment (includes the Neighborhood Plan 

Amendment) by the Village Board on October 15, 2012. 

2. Approval of the Conceptual Plan by the Village Board on October 15, 2012. 

3. Approval of the Zoning Map Amendment by the Village Board on October 15, 2012. 

4. The Conceptual Plan approval will be valid for a period of one (1) year from the 

Village Board approval.  Prior to the expiration of the Conceptual Plan, Site and 

Operational Plans shall be approved by the Village Plan Commission.  

5. The Conceptual Plan has been reviewed for conformance with generally accepted 

engineering practices and Village policies.  Although the data has been reviewed, the 

design engineer is responsible for the thoroughness and accuracy of plans and 

supplemental data and for their compliance with all State and local codes, 

ordinances, and procedures. Modifications to the plans, etc. may be required should 

errors or changed conditions be found at a future date and detailed engineering 

plans are prepared and reviewed.  The following changes shall be made to the 

plans and incorporated into the required Site and Operational Plans. 

a. The location of all field delineated environmental features shall be shown on 

the revised Conceptual Plan: 

i. The location of the existing 100-year floodplain based on actual field 

delineations, not the illustrative line shown on the Village’s Zoning Map 

or the DFIRM Maps.  The base flood elevation shall be determined and 

shown on the plans. 

ii. The location of the existing 100-year floodplain area proposed to be 

filled and the location of the existing floodplain proposed to be created. 

iii. The location of the field delineated wetlands including a note related to 

who staked the wetlands, the date they were staked, the date the 

staking was approved by the WI DNR, and the legal description of the 

wetlands.  A copy of the delineation report and written approval letter 

from WI DNR shall also be provided to the Village. 

iv. The location of the OHWM of Jerome Creek, the date staked by the 

WIDNR, the required 75 foot setback line, the required 300 foot 

shoreland jurisdictional boundary, and a legal description of the 

OHWM. 

v. A field delineated tree survey for the area along the north property 

line.  The tree survey shall include at a minimum the location, size 

(truck diameter and canopy area) and type of all the existing trees 

along the north property boundary.  Upon completion of this survey 

the Village will determine which trees shall be preserved and the 

location of the area that shall not be disturbed.  
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b. If consideration is being given to decreasing the required minimum 20 foot 

parking setback for a portion of the truck court along 88th Avenue (where the 

88th Avenue R-O-W expands to 65 feet), a zoning variance will need to be 

applied for and granted by the Zoning Board of Appeals.  

c. Is the 62-vehicle parking lot at the northeast corner of the site needed? 

d. The “8 Foot High Future Chain Link Fence” shall be black, vinyl-coated chain 

link. 

e. On Plan Sheets A1, A2 & A3, change the notation in the title block from 

“Kenosha” to “Pleasant Prairie”, Wisconsin. 

f. On Plan Sheet T1, include the Tax Parcel Number 91-4-122-162-0301. 

g. On Plan Sheet T1, change the “811” to “Diggers Hotline”. 

h. On Plan Sheet A1, label the “CP Railroad”. 

i. Label all property line dimensions. 

j. Label width of Wisconsin Electric Power Co. Easement. 

k. A 30 foot wide Woodland Preservation and Protection, Access and 

Maintenance Easement area located along the north property line east of the 

cemetery shall be shown on the plans.  Other woodland areas may also need 

to be identified. 

l. On Plan Sheets A1, C-1.0 and Landscape Plan, remove the “property line” 

that dissects the property from east to west.  This is ONE parcel of land, not 

two.  In 2003, Tax Parcel Numbers 92-4-122-163-0100 and 92-4-122-162-

0300 were combined into the current Tax Parcel Number 92-4-122-162-0301.   

m. Further discussion on the entrance width of the driveways is warranted.  The 

maximum width is typically 35 feet unless there is a boulevard entrance and 

written approval by Kenosha County. 

n. The existing public water main(s) along CTH H shall be shown and labeled on 

the plan.  The required street trees shall not conflict with the water main 

location within the right-of-way of 88th Avenue. 

o. Proposed grading for the site was not reviewed in detail due to the drawing 

scale.  Grading plans for the development shall be provided at a larger scale.  

The grading and elevations of the building compared to the CTH H road 

elevation(s) is unclear but appears quite a bit lower than the road.  The 

grading shall be clarified and a street view rendering of the development 

provided. 

p. A preliminary storm water management report shall be submitted.  In 

addition, the following items shall be clarified or addressed: 

i. It appears that the south pond storm sewer outlet goes off site, 

presumably to the Jerome Creek.  The plan shall show the entire storm 

sewer route, existing wetland areas, and identify required off-site 

easements.   

ii. The proposed retention pond flood storage volume shall be outside the 

floodplain and above the 100-year floodplain elevation.  The design 

engineer shall verify the design concept.  
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iii. Verify that the preliminary ponds were sized to meet the Village 

required peak flow reduction and water quality requirements. 

iv. The storm water report shall identify the offsite drainage area(s) 

contributory to the site and existing / proposed drainage paths to 

Jerome Creek. 

v. It appears that there may be some un-detained areas of the 

development in which drainage is not conveyed to the retention pond.  

This issue will need to be addressed in the report and further 

evaluated during the detailed design submittals. 

vi. It appears that the back truck dock pavement area sheet flows to the 

pond.  Pond side slope erosion protection provisions will need to be 

incorporated into the plans. 

vii. A cross-section of the pond(s) shall be provided in the detailed 

engineering plans.  Also, existing soil types and ground water 

elevation(s) shall be determined at the pond locations. 

viii. A Chapter #30 permit from the WI DNR may likely be required for the 

grading work in proximity to a navigable waterway.  The site engineer 

should confirm this matter with the WI DNR. 

q. The following items pertaining to the sanitary sewer shall be address: 

i. Clearly label the “Public Sanitary Sewer, Access and Maintenance 

Easement” that traverses the property. 

ii. Creation of an accessible maintenance path for the existing public 

sanitary sewer shall be discussed with Public Works Department and 

incorporated into the plans.   

iii. The development impacts to the sanitary sewer located at the south-

east corner of the building site needs to be discussed with the Village 

and addressed.  The sanitary sewer at this location is estimated to be 

approximately 15-17 feet deep based on our record drawings.  The 

development appears to be filling this area approximately 10-feet 

making the sewer 25-27 feet deep, in proximity to a 10-foot wall and 

other structures / utilities making rehabilitation or emergency trench 

operations very difficult.   The design engineer shall evaluate the 

ability to re-route the sewer segment to the east and south outside the 

development impact area. This may include obtaining off-site 

easements. 

iv. Public Sanitary Sewer, Access and Maintenance Easement widths will 

need to be further evaluated and potentially increased based on the 

review of detailed engineering plans. 

r. The southeast corner of the building site is located within the “floodplain 

based on elevation”.  The Concept Plan shall identify the proposed adjustment 

and floodplain volume compensatory area. 

s. Curb and gutter shall be provided for all parking areas and drives except for 

the back truck dock area from gate to gate. 

t. Further information should be provided regarding the berm and landscaping 

along CTH H.  The undulating berms shown on the plan are in the CTH H 

right-of-way.  This is unacceptable.  The landscaping, berms, retaining walls 
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and/or fencing shall not be located within the existing right-of-way and the 

right-of-way being dedicated.  The exact width of the right-of-way required to 

be dedicated will be determined upon approval of the TIA. 

u. The design engineer shall contact the WIDNR regarding permit requirements 

pertaining to grading in proximity to Jerome Creek. 

v. The detailed TIA in response to the Scope of Work shall be provided for the 

Village and Kenosha County’s review and approval. The TIA shall identify the 

timing and construction schedule for the improvements as referenced in the 

TIA. 

6. Compliance with the attached memo dated August 21, 2012 from the Village Fire & 

Rescue Department. 

7. Traffic Impact Analysis (TIA) shall be prepared, reviewed and approved by the 

Village and Kenosha County. (See above comments). 

8. Floodplain determination and Floodplain Boundary Adjustment shall be completed.  

(See above comments). 

9. The petitioner may apply for Preliminary Site and Operational Plan approval in 

connection with an erosion control permit application for early mass grading 

(including the floodplain boundary adjustment), or in connection with an early 

foundation permit. Preliminary Site and Operational Plan application shall include a 

survey, a site plan, a grading and drainage plan, an operational plan (and if an early 

foundation permit is sought, a preliminary building plan, plus any additional 

requirements imposed by the Village Zoning Administrator in light of the particular 

facts and circumstances of the situation).  [Note:  Preliminary Site and Operational 

Plan approval shall vest no rights in the applicant against changes in any ordinance 

requirements that occur prior to final Site and Operational Plan approval]. 

10. A Certified Survey Map is required for the development of this property.  At a 

minimum the following dedications and easements shall be shown on the CSM.  Upon 

review of a draft CSM, the Village will prepare the Dedications and Easement 

Provisions and Restrictive Covenant language for inclusion on the CSM. The language 

will include the following: 

a. Dedication of additional right-of-way (Dedicated Public Street) based on 

approval of the Traffic Impact Analysis (TIA) being completed.  The right-of-

way shall be wide enough to accommodate future widening of 88th Avenue 

including any required acceleration/deceleration lanes and the proposed 

pedestrian trail.  The final width of the right-of-way required to be dedicated 

will be determined upon approval of the TIA. 

b. Provisions for additional Sanitary Sewer, Access and Maintenance Easement 

language which addresses the requirements of filling over the existing 

sanitary sewer main and the Village’s need to obtain access to the sewer main 

for maintenance and repairs.  The area at the southeast corner of the 

building/parking area needs to be further evaluated to determine if the 

sanitary sewer needs to be relocated further to the south or if the location is 

acceptable.   

c. Provisions for Stormwater Drainage, Access and Maintenance Easements over 

the stormwater retention facilities, to allow the Village access to the ponds for 

monitoring and providing the Village the right to maintain the pond, and 

assess and associated costs to the owner if the owner fails to maintain the 

facilities. 
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d. Provisions for Wetland Preservation and Protection, Access and Maintenance 

Easements over any field delineated wetlands.  The CSM shall include the 

location of the field delineated wetlands and their legal descriptions. 

e. Provisions for Floodplain Preservation and Protection, Access and Maintenance 

Easements over all 100-year floodplain that will remain on the property after 

any floodplain boundary adjustments are completed. 

f. Provisions for Landscaping, Berm, Access and Maintenance Easement over the 

landscape screen area adjacent to CTH H. 

g. Provisions for Woodland Preservation and Protection, Access and Maintenance 

Easements over the protected woodland areas along the northern perimeter 

of the site. 

11. Prior to the development of this property, detailed Site and Operational Plans are 

required to be submitted and approved by the Plan Commission pursuant to Article 

IX of the Village Zoning Ordinance (Chapter 420).  Also, depending on the use 

proposed, the occupant use may require a Conditional Use Permit along with Site 

and Operational Plan approval from the Plan Commission.  The Site and Operational 

Plans shall include all components specified in Article IX (See Section 420-57 for 

contents of plan components and related documents that are part of the submittal).   

The following are general comments related to the Site and Operational Plans. 

a. All easements shall be shown on the required Site and Operational Plans 

submitted for review and approval as each lot is proposed to be developed. 

b. All downspouts for all proposed buildings within the development shall be 

interconnected to the private storm sewer system and shown on the Plans. 

c. All commercial buildings will be required to install a sanitary sewer sampling 

manhole.  The location and details shall be shown on the Site and Operational 

Plans required for each site.  Contact the Village Engineer to confirm an 

approved location and the current details to include on the plans. 

d. Details of the required garbage dumpster enclosures shall be provided on the 

required Site and Operational Plans for the development of each lot.  The 

dumpster enclosures shall be constructed of similar brick, block or stone 

materials as the building and be part of the building.  Detached garbage 

enclosures are not allowed.  A wooden fence enclosure is not allowed.  

Sample materials, doors and paint colors of the dumpster enclosures shall be 

submitted for review and approval. 

e. Details (cut sheet details) of the proposed exterior lighting on the building, in 

the parking areas shall be provided on the required Site and Operational Plan.  

In addition, provide a photometric plan to ensure proper lighting levels at the 

property boundaries as required by Article IX of the Village Zoning Ordinance.  

Concrete bases shall not exceed 18 inches above grade and shall be located 

in landscape island areas. 

f. All landscaped areas will be required to be irrigated with a sprinkler system.  

The base map for the landscape and irrigation plans shall include the 

approved grading plan.   In addition, the location of all pedestals and 

transformers and proposed screening shall be shown on the Site and 

Operational Plans.  

g. A primary monument sign is required to be installed for this building that 

includes the building address.  Due to the size of the site two (2) primary 
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monument signs may be allowed near each entrance.  All signs shall comply 

with Chapter 420 Article X of the Village Municipal Code.  Sign details and 

locations shall be shown on the required Site and Operational Plans. 

h. The Site and Operational Plans shall be identical to the State approved plans 

submitted for building permits. 

12. The following comments are from the Village Building Inspection Department: 

a. All building, plumbing, and HVAC plans will need to be designed to the IBC 

Codes, Wisconsin Plumbing Code and be State Approved prior to submitting 

(2 sets) for building permits from the Village of Pleasant Prairie. 

b. As of September 1, 2000 Lighting plans are no longer reviewed at the State 

level but are reviewed by the Village.  The details on Lighting Worksheets L-1 

through L-5 are required for the Village’s review and approval. 

c. Halls, corridors, stairways, passageways, work aisles and other means of 

egress from factories, offices and mercantile buildings shall have emergency 

lighting and exit lighting per Article 700 of the NEC, Comm 16.46, 51.15(5), 

54.06(2), and 54.11.  The Village Fire & Rescue Department should be 

contacted for further information and requirements. Contact Fire & Rescue 

Chief Doug McElmury at 262-694-8027. 

d. If the water main is to serve both domestic and fire protection combined, the 

plans will need Department of Commerce approval and Village Fire & Rescue 

Department approval prior to obtaining permits and commencing work. 

e. Complete erosion control measures, silt fence and gravel access drives must 

be installed per Wisconsin Construction Site Best Management Practice 

Handbook and be inspected within 24 hours of any land disturbing activity. 

f. A $2,000 Street Sweeping Cash Deposit is required to be paid with the 

issuance of the erosion control permit (see below). 

g. This parcel and building must comply with all requirements of Barrier-Free 

Design.   

h. The architect(s)/ professional engineer(s) shall submit, to the Village and 

State, the compliance statement, Form SBD 9720, prior to the final 

inspection with the Village Building Inspection and Fire & Rescue 

Departments.  

i. The electrical contractor will be required to be licensed by the Village of 

Pleasant Prairie.  The electrical contractor shall obtain a permit from the 

Village prior to beginning work. 

j. All mechanical contractors shall obtain a permit from the Village prior to 

beginning work. 

k. Building plans shall show details on fire stopping of all penetrations through 

fire rated walls and fire separation walls as required by emergency rule that 

took effect on January 28, 1998. 

l. Sprinkler plans and all fire alarm installations are required to be submitted to, 

and reviewed by the Village Fire & Rescue Department. 

General Comments 

13. Upon approval of the Site and Operational Plans, and prior to the issuance of the 

required permits an electronic pdf of all plan sheets shall be provided to the Village. 
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14. The Commercial Building Permit applications and required State approved plans; a 

Village Work in the right-of-way permit application and plan; and an Erosion Control 

Permit Application and plans with a copy of the Wisconsin Department of Natural 

Resources N.O.I. shall be submitted for the Village’s review and approval. [Note:  

The required $2,000 street sweeping cash deposit shall be deposited with the Village.  

The street sweeping cash deposit is refundable, less 6% for administrative 

processing, if the amount is not drawn upon by the Village for maintaining the 

adjacent roadways by keeping them free from dirt, mud clumps and mud tracking 

during the construction process.  Silt fence shall be installed and inspected prior to 

any work starting.]  As stated above Preliminary Site and Operational Plan approved 

may allow for permits to be submitted in phases. 

15. Municipal connection fees shall be paid prior to the connections to the sanitary sewer 

system. 

16. Impact fees shall be paid prior to issuance of the building permit pursuant to Chapter 

181 of the Village Code (Based upon $1.94 per $1,000 of valuation as determined by 

the Market & Swift software analysis prepared by the Village Assessing Department). 

17. Prior to work commencing on the site, all required permits shall be issued by the 

Village, all required erosion control measures are in place on the site and a pre-

construction conference shall be held at the Village Offices.  The preconstruction 

conference shall be scheduled and moderated by the designing Engineer of record.   

18. After the installation of the footing and foundations and prior to the setting the wall 

an as-built survey as stamped by a Wisconsin Registered Land Surveyor shall be 

submitted to verify that the building meets all of the required setbacks. 

19. All required landscaping or screening shall be installed prior to occupancy of the 

building.  Written verification and/or certification shall be provided to the Village by 

the landscape designer that the landscaping has been installed in accordance with 

the approved landscape plan prior to the issuance of a certificate of 

compliance/occupancy.  However, if weather conditions prevent installation of all or 

portions of the landscape materials, the developer, owner or occupant shall enter 

into a written agreement with the Village that specifies the date by which all 

approved landscaping shall be completed and they shall grant the Village a 

temporary easement to complete the landscaping (if not completed in the agreed 

upon time frame), and shall deposit with the Village Clerk a cash deposit, an 

irrevocable letter of credit, or other financial assurance approved by the Zoning 

Administrator to ensure timely completion of all required landscaping.  The amount 

of the financial assurance shall be equal to 110% of the contracted amount to 

complete the landscaping improvements in order to guarantee the future completion 

of any landscaping improvements. 

20. Prior to written occupancy of the building and associated site improvements three (3) 

copies of an as-built plan stamped by a Wisconsin Registered Land Surveyor shall be 

submitted to the Village to verify that required building, above ground structures and 

all impervious surfaces meet the minimum setbacks and that all pavement markings 

were marked per the approve site plans and the grading of the site was completed 

pursuant to the approved Site and Operational Plans.  In addition, written 

certification from the landscaping and signage companies that the landscaping and 

signage was installed pursuant to the approved Site and Operational Plans shall be 

submitted. 

21. Prior to written occupancy, an as-built record drawing of graphical data of all private 

sewer, water, and storm sewer facilities and underground irrigation system installed 
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shall be provided to the Village for the Village to update the Village’s Geographic 

Informational System.  Information shall conform to the Village’s electronic format 

requirements.  In addition, a paper copy prepared and stamped by the Engineer of 

Record for the project shall be submitted. 

22. For security reasons, the construction site shall be surrounded with a six (6) foot 

high chain link fence.  A fence permit is required for the temporary fencing. 

23. The hours of construction activity, operating heavy machinery or equipment 

associated with the grading, erosion control device installation, and overall site 

development shall be limited to Monday through Friday from 7:00 a.m. to 10:00 

p.m. and Saturday and Sunday from 7:00 a.m. to 6:00 p.m. 

24. There shall be no construction parking permitted on 88th Avenue (CTH H).  On-site 

(off-street) parking shall be designed to accommodate all construction related 

workers and site visitors. 

25. The Village shall approve of the location of all construction trailers parked on the site 

during construction activities.  No construction trailers shall be parked in Village 

rights-of-way.  All construction related signage shall be approved and permitted by 

the Village. 

26. The site shall not be used for any parking (neither overnight nor during the day) of 

junked/inoperable/dismantled/unlicensed vehicles.  All junked/inoperable/ 

dismantled/unlicensed vehicles that are parked overnight will be issued citations. 

27. Real Estate Marketing Signs and/or Temporary Development Signs are permitted 

only by permit. The size is restricted per the Zoning Ordinance. 

28. The owner shall comply with all provisions of the Site & Operational Plan approvals, 

including compliance with the Village Performance Standards. 

29. At no time shall the site be used to sell or advertise any vehicles that are “for sale”. 

30. No vehicular parking will be permitted in driveways, maneuvering lanes, fire lanes or 

on landscaped areas. 

31. There shall be no outside banners, strings of pennants, flags, inflatable devices or 

streamers affixed or attached to the building(s), light poles, ground or landscaping, 

etc. 

32. There shall be no long-term semi-truck/trailer or box truck parking permitted on the 

site that is not used in the daily operations of the facility. 

33. There shall be no outdoor storage or display of materials, goods or equipment on this 

site, unless as approved by the Village. 

34. The use of semi-trailers, storage units, storage bins, roll-off storage devices (e.g. 

P.O.D.S., S.A.M.S.) or other trucks, for storage purposes is prohibited.  Outdoor 

storage of any materials, including but not limited to: raw materials, business 

supplies, pallets, crates, etc., is prohibited. 

35. No use shall be conducted in such a way as to constitute a public or private nuisance 

or to violate any of the performance standards set out in Section 420-38 of the 

Village Zoning Ordinance. 

36. Each handicapped accessible parking space shall be appropriately signed and painted 

on the pavement pursuant to ADA requirements. 

37. All exterior mechanical units, antennae and/or satellite dishes, whether roof-

mounted or ground-mounted, shall be screened from the general public’s view.  
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38. This development shall be in compliance with the Village Land Division and 

Development Control Ordinance, Village Municipal and Zoning Codes, Village 

Construction Site Maintenance and Erosion Control Ordinance and the State of 

Wisconsin Statutes. 

39. All Village fees incurred by the Village Engineer, Village Inspectors and/or expert 

Assistants required by the Village throughout the development process will be billed 

directly to the Developer.  Such fees shall be paid in a timely manner.  

40. All Village fees incurred by the Village Community Development Department and/or 

expert Assistants required by the Village throughout the development process will be 

billed directly to the Developer.  Such fees shall be paid in a timely manner.  



 
Office of the Village  

Fire & Rescue Chief 

Doug McElmury 

 
 
 
 

VILLAGE STAFF MEMORANDUM 
 
TO:  Jean Werbie-Harris, Community Development Director 
FROM:  Doug McElmury, Chief Fire & Rescue Department 
CC:  Lt. Thomas Clark, Fire & Rescue Department 
  Peggy Herrick, Assistant Planner, Community Development 
SUBJECT: Review of the Concept Plan for Majestic Center 
DATE:  21 August, 2012 
 
 
This is a review of the Concept Plan for the proposed building currently known as Majestic 
Center. The facility is an industrial speculative building, with a proposed square footage of 
750,000 S.F. with a possible 430,080 S.F. expansion. The building is located on east side of 88th 
Avenue.  
 
The Facility is classified under Wisconsin Administrative Code, and the International Building 
Code, specifically: Factory – Industrial: F-1 (Moderate Hazard); Storage: S-1 (Moderate Hazard) 
not separated; Construction Class Type 2B, unprotected with automatic fire sprinkler system.  
 
The Fire & Rescue Department will be responsible for providing fire prevention inspections of 
this facility, twice annually. The concerns of the Fire & Rescue Department are as follows: 
 

1.  Distribution of Comments: the person who obtains the building permit to all 
Contractors and Subcontractors affected by this document shall distribute Copies of 
these comments. This document outlines critical times and deadlines. All recipients of 
this document need to become familiar with the contents. 

 
2. Compliance: A letter shall be submitted to the Fire & Rescue Department prior to 

receiving a building permit, stating that the project will comply with all requirements 
addressed within this document. 

 
3. In the event a conflict in code(s) is identified, or a conflict with the insurance carrier 

criteria occurs, the more stringent shall apply.  In the event this conflicts with any codes 
adopted by the State of Wisconsin, the owner must petition the State directly for a 
variance.  The Owner must demonstrate that they will provide materials or design 
equivalent to the code or that they will exceed the code when petitioning the State and 
or Village when applicable. 
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Upon review of the plans submitted, we have the following concerns: 

 This is a review of the Concept Plan, however, it is understood, that typical and 
customary fire protection features have not been shown of the plans, dated: 7/5/12. 

 

 AED. Because of the overall building size the owner shall install one or more public 
access Automatic External Defibrillator (AED) onsite for employee use in the event of a 
sudden cardiac arrest. The Fire & Rescue Department can provide the training necessary 
to perform CPR and to operate the AED. 
 

 Fire Alarm Control Panel: The main FACP will be placed in the fire sprinkler riser/fire 
pump room. Remote annunciator panel location(s) will need to be determined.  
 

 Gates are shown on the submitted drawing. Gates will need to open automatically on 
receipt of a fire alarm or be manually controlled by a fire department authorized locking 
system, independent of the fire alarm system.  
 

 Fire safety system plans, such as fire sprinkler and fire alarm plans, will need to be 
submitted to the State of Wisconsin Department of Safety and Professional Services and 
also to this fire department for review. No installation of any fire protection system is 
allowed until a satisfactory review is obtained from both departments.  

 

 Fire hydrants: Must meet the Village Ordinance of a maximum distance of 350 feet apart 
around the building. Hydrants shall always be visible and accessible, in particular in any area 
where trailer trucks will be parked or staged. 

 

 Truck staging shall not decrease the width of the fire lanes to less than 30 feet.  
 

 Rack storage: If it is the intent to use rack storage, that rack storage configuration must be 
reviewed by the fire protection contractor to assure adequate fire sprinkler protection. Rack 
storage shall not adversely affect the maximum exit distance requirements. This process 
needs to begin immediately to assure no interruption in the construction timeline and to 
assure the opening date will be met. 

 

 Severe Weather Shelter: The architect shall identify the area within the building that can be 
used as a “severe weather shelter” or “safe haven” during severe weather such as a tornado. 
That area will be identified with signage. 
 

 The building shall be re-evaluated at such time a tenant(s) is secured. 
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4. Fire and Rescue Department Review and Comments: 

A.  Site and Operational Permits 

 Site accessibility   

 Fire Pump Location     

 Pumper Pad    

 Fire hydrant spacing       
 

B.  Conditional Use and Operational  

1. Standpipe outlet locations  Not shown at this time. 
2. Fire alarm pull stations   Not shown at this time. 
3. Emergency and Exit Lighting  Not shown at this time.   

    4.    Fire extinguishers   Not shown at this time. 

 
5. Plan Review, Permits and Fees:  The plans for the fire protection underground, 

aboveground and fire alarm system shall be submitted for review a minimum of four (4) 
weeks before installation is scheduled to begin.  The Village will use an independent fire 
safety consultant for review of all fire protection plans submitted.  A satisfactory review 
must be completed before any permits will be issued and before construction can begin. 
 

6. Insurance Carrier: The Owner of this project shall submit to the insurance carrier for 
review the plans for both underground water distribution and fire protection prior to 
construction. The Fire & Rescue Department shall receive a copy of the comments when 
plans are submitted for review. 
 

7. Hazardous Occupancies: The Fire & Rescue Department will need more than the typical 
four week time period to review proposed Hazardous Occupancies. The owner must 
contact the Fire & Rescue Department as soon as possible to begin the review process. 

 
8. The following information must be submitted with the sprinkler plans for review: 

Building height:     
Number of stories/floors:    
Mezzanines:     
Clear space:     
Elevators:      
Hazard class: 
Commodity:     
Maximum storage height:    
Square footage, office space:   
Square footage, Manufacturing including maintenance and equipment: 
Square footage, receiving space: 
Square footage, shipping space: 
Square footage, warehouse space: 
Exterior storage: 
Fire protection: 
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9. The following Fees and Permits are generated directly from the Fire & Rescue 
Department. 
 
NOTE: Permits are required from the Fire & Rescue Department for the installation of 
water main in addition to any permits required by other Village of Pleasant Prairie 
Departments. 
 Bulk Water 

o Water Usage  
o Fire Protection Plans for Underground and Aboveground 
o Fire Alarm System Plans 
o Kitchen Hood Systems Plans 

o Occupancy Permit & Re-Inspection fees 
 
            An invoice for permit fees will be issued upon achieving a satisfactory review. Work 

cannot begin until all permits have been issued. A typical review turnaround is four 
weeks.      

 
10. Required Licenses:  A Wisconsin licensed fire protection contractor and Wisconsin licensed 

sprinkler fitters must install underground fire mains and aboveground fire protection.  
Periodic inspections of the job site will be made by fire inspectors to assure compliance. 

 
11. Pre-Construction Meeting:  A pre-construction meeting shall take place with the general 

contractor, the fire protection contractor, the Fire & Rescue Department and any other 
sub-contractor prior to the installation of any underground fire protection.  The purpose 
of this meeting is to assure that the requirements of the State of Wisconsin that only a 
Wisconsin licensed sprinkler fitter shall perform the installation of all devices, etc.  All 
parties will be asked to initial this document and or permit.  Any violation of the 
installing requirements will be reported in writing to the State of Wisconsin Department 
of Safety and Professional Services. 

 
12. Site Access:  Access shall be provided around the perimeter of the site for all Fire 

Department apparatus, and must comply with the State of Wisconsin and the 
International Building Code, 2009 edition. A minimum wall-to-wall turning radius of 
45’-0” shall be allowed for apparatus movement.   

a. All entrances from public streets, as well as road and driveways around the proposed 
building must be a minimum of 30 feet wide. 

b. All exterior exit pathways as well as access to the Fire Pump Room shall have a hard 
surface, leading to a hard surface.  

C. An exterior personnel door shall be located in close proximity to each fire 
sprinkler riser. 

 
13. Sprinkler System:  The building shall be equipped with an “automatic fire sprinkler 

system”.  The systems shall be designed and constructed to the current edition of NFPA 
13, Automatic Fire Sprinklers and the Village of Pleasant Prairie Ordinance 180-16, 
Automatic Fire Sprinklers. 

 



 

  

 

  

 

 

 8044 88th Avenue,  Pleasant Prairie, Wisconsin  53158-2015  262.694.8027  FAX 262.697-1901 

 

14. Fire Pump: At such time a Fire Pump becomes part of a fire sprinkler system, there shall 
be sufficient room to maneuver within the fire pump room. There shall be direct 
ingress/egress from the fire pump room directly to the exterior of the building; a paved 
surface shall lead to the fire pump room. There shall be Emergency Lighting installed 
within the Fire Pump Room. The pump test header location shall comply with 180-16. 

 

 Storage:  The Owner and Tenant both need to be aware of the restrictions that apply to 
the storage of pallets, cardboard, finished products, etc.  Maximum height, width and 
aisle ways must be maintained and will be enforced.  The same concerns apply to the 
storage of large quantities of combustibles (plastics, plastic wrap and cardboard) such as 
those used in packaging and storage. 

 
NOTE:  Dependent upon storage configurations and the possible use of in rack storage; 
in rack sprinkler protection may be required.   

15. Water Service:  If it is determined that the building will be serviced by a combination 
municipal water and fire protection main, that main must be sized by the fire protection 
(sprinkler) contractor. No main is allowed to travel underground, under the building.  

 
16. Plan Review (Underground): A review of the underground drawings is required along 

with the fire protection drawings before a permit will be issued by the Fire & Rescue 
Department. Underground plans shall be submitted a minimum of four (4) weeks before 
installation begins. This building has been planned for future expansion. Provisions 
must be made now to limit the interruption of the fire protection systems and the future 
expansion of the underground.  

 
17. Standpipes:  In lieu of 1.5 inch hose stations, the building shall be equipped with 

standpipes that shall consist of 2-½ inch NST valve, capable of delivering 250 GPM, at 75 
PSI measured at the standpipe valve, when supplied by the fire department pumper, in 
the event no fire pump is needed.  The standpipes shall be wet and placed adjacent to all 
exterior exit doors, same side as the door handle/knob. Village Ordinance 180.16 G. 

 
18. Fire Hydrants:  Fire hydrants shall be spaced no more than 350 feet apart around the 

perimeter of the building, per Village Ordinance 180-16. The insurance carrier must 
agree in writing to the hydrant spacing. As many hydrants as possible shall be supplied 
directly by municipal water.  The distance from the finished grade line to the lowest 
discharge shall be no less than 18 inches and no more than 23 inches.  The Fire 
Department connections shall be located, and of sufficient height where typical snow fall 
or snow removal operations will not obstruct access.  
 

19. Fire Hydrant Acceptance: This project will include the installation of water mains for 
domestic and fire protection use. Prior to the fire sprinkler system connection to any 
new water mains (including water mains, fire hydrants, laterals leading to the building 
and risers) must be hydrostatically tested flushed according to National Fire Protection 
Association (NFPA–National Fire Code) Standard 24 and witnessed by the Fire Chief 
and or the Chief’s representative, the installing contractor and the fire sprinkler 
contractor at a minimum.  
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20. Fire hydrant and water main flushing can be disruptive to the job site and requires 
significant coordination of all sub-contractors by the General Contractor. Nonetheless 
flushing is an essential part of assuring public safety. 
 

21. The General Contractor is highly encouraged to coordinate the flushing of all new water 
mains, fire hydrants, laterals leading to the building and risers with both the sub-
contractors responsible, the Village of Pleasant Prairie Engineering Department, Fire & 
Rescue Department and the Water Utility Department, prior to seeking a ‘clean water 
sample’ on this site.  
 
NOTE: The Fire Protection Designer must meet with the Fire & Rescue Department 
before the underground drawings are submitted for review to finalize the placement of 
the hydrants. 

 
22. Pumper Pad:  There shall be dedicated space for a fire engine to have unobstructed 

access to the Pumper Pad.  Both the Fire Department Sprinkler connection and the fire 
hydrant shall be installed remote from the building and located a minimum distance 
from the building equal to the highest wall.  The fire hydrant shall be located no more 
than five (5) feet from the roadway and the Fire Department sprinkler connection shall 
be placed no more than five (5) feet from the fire hydrant.  The Fire Department 
connection shall be constructed along with an underground drain with access for 
inspection.  A guideline detail is attached and is meant to illustrate the requirements 
needed to meet the requirements stated in Village Ordinance 180-16. 

 
NOTE: The Fire Department Connection riser shall include a single five (5) inch Storz fitting. 
 

23. Bollards:  Shall be placed near fire hydrants, remote post indicator valves (PIV) and Fire 
Department connection(s) to prevent damage.  Bollards shall be 6 inches in diameter. 
Bollards shall not obstruct charged fire hoses.  It is recommended that the Fire 
Department approve the location of the bollard(s) before final placement is made.  

 
24. Strobe Light:  A strobe light shall be provided for each riser and installed vertically 

above each sprinkler water flow bell. The strobe light shall operate for a sprinkler water 
flow.  The lens color shall be RED.  The strobe light shall meet Village specifications as 
found in section 180-16 K of the Sprinkler Ordinance. 

 
25. Fire Alarm System:  The system shall be fully addressable so that detailed 

information will be received about the device in alarm.  Utilizing a fire pull station, 
sprinkler water flow, or any other fire detection device that maybe installed in this 
building shall activate the internal fire alarm system.  
 
 

a. Manual Fire Alarm Pull Stations:  Shall be located at a minimum, immediately 
adjacent to each exterior door. Any additional exterior doors will be required to meet 
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this requirement. The pull station shall not be placed in the area of the door, but 
immediately adjacent to the door jamb. 

b. Pull Stations and Audiovisual Alarms:  Shall be installed per ADA requirements. 

c. Smoke and Heat Detection:  Shall be installed as required. 

d. Tamper Switches:  Tamper switches shall be placed on all sprinkler valves and be 
identified on the annunciator panel. 

e. Fire Alarm Control Panel:  Shall be addressable.  The annunciator panel type shall be 
approved by the Fire & Rescue Department. The Fire Alarm Control Panel shall be 
located within the Fire Pump Room. The panel shall identify a fire sprinkler water 
flow by riser, and the specific locations of the fire alarm pull stations and any other fire 
detection devices that may be installed in this building. 

f. Annunciator Panel:  Shall be addressable.  The annunciator panel type shall be 
approved by the Fire and Rescue Department. The panel shall identify a fire sprinkler 
water flow by riser, and the specific locations of the fire alarm pull stations and any 
other fire detection devices that may be installed in this building. 

g. Central Station:  The Fire Alarm Control Panel shall transmit all fire alarm, tamper, 
trouble and supervisory signals to a central station that is certified by Underwriters 
Laboratories (UL) and/or Factory Mutual (FM) and approved by the Fire & Rescue 
Department. The owner shall provide such documentation for approval. It is 
recommended that the owner consult with the Fire & Rescue Department prior to 
signing any contracts with the Central station. 
1) The central station shall be provided with this information regarding the 

geographical location of this alarm: 
   
  Village of Pleasant Prairie, County of Kenosha, State of Wisconsin 
 

  Fire:   Pleasant Prairie Fire & Rescue 
  Medical:  Pleasant Prairie Fire & Rescue 
 
  Phone numbers: 
  Emergency:   (262) 694-1402 
  Non-emergency: (262) 694-7105 
  Business:  (262) 694-8027 

 
26. Knox Box:  Knox Boxes shall be provided for the building, a determination of the exact 

number required will need to be made during the pre-construction meeting. One by 
each riser door, fire pump room and other needed access routes. The Knox Boxes shall 
be Model 4400. Two sets of all keys (Master, fire alarm pull station, annunciator, 
elevator, etc.) shall be placed within the box, as well as a copy of the pre-fire plan.   

 
27. MSDS Knox Box: A minimum of One (1) Knox Box(s) designed for Material Safety Data 

Sheet storage shall be provided for each tenant to contain the data sheets on all products 
that are considered hazardous within the facility. The MSDS Box(s) shall be installed 
within the Fire Pump Room.  
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28. Fire Extinguishers:  Shall meet NFPA 10 (Portable Fire Extinguishers) for the specific 
use of the building and be in sufficient number.  Final approval, of fire extinguisher 
locations and quantity, will not be given until occupancy is taken, to see how a tenant 
furnishes the space.  The company providing the fire extinguishers shall submit a letter 
to the Fire & Rescue Department stating the locations and size of the extinguishers are in 
compliance with NFPA 10. 

29. Emergency and Exit Lighting:  Exit and Emergency Lighting shall be provided and shall 
have battery backup. Combination units are acceptable and recommended.  An 
Emergency Generator eliminates the need for battery backup.  Exit and Emergency 
Lighting shall not be placed on electrical circuits that cannot be disturbed or interrupted, 
this is for test purposes.  These circuits shall be clearly labeled. The Fire & Rescue 
Department will evaluate this lighting prior to occupancy during the evening hours after 
sunset. An Emergency light shall be placed within the fire pump room. Emergency and 
Exit lighting will be inspected after sunset to assure it is adequate and meets the Code. 

30. Final Inspection:  The General Contractor shall provide the following documentation at 
the time the Final Inspection takes place and before a building occupancy certificate will 
be issued. 

a. The fire protection contractor shall provide the owner with a letter (upon completion 
of the sprinkler work) stating the sprinkler system, or portion thereof, is “100% 
operational and built according to the design”, Village Ordinance, 180-16 N. 

b. Copy of contract with fire alarm central monitoring station. 
c. Copy of UL and/or FM certificate(s) for the fire alarm central monitoring station. 
d. Copies of the fire protection underground flushing documents. 
e. Copies of the underground and fire sprinkler hydrostatic test certificates. 
f. Copies of the fire sprinkler operational test certificates. 
g. Copies of the fire alarm test documents. 
h. Copies of other test documents such as, hood/duct, smoke, etc… 
i. The Pleasant Prairie Fire and Rescue Department shall have all information needed for 

our pre-fire plan prior to occupancy. 
j. Provide two- (2) CD’s, one for the property owner and one for the Fire & Rescue 

Department.  The disks shall include all Floor plans and fire protection plans for the 
building in an as-built condition.   

k. Severe Weather Shelter: The architect shall provide for both the Owner and the Fire & 
Rescue Department the area within the building that can be used as a “severe weather 
shelter” or “safe haven” during severe weather such as a tornado. 

l. Maps of the fire alarm and fire sprinkler system shall be placed in the fire pump room, near 
the fire alarm control panel; the maps shall be hung on the wall, with a waterproof 
covering and accessible to firefighters wearing bulky clothes and equipment. 

m. AED, in place at such time a tenant takes occupancy. 
n. A copy of the tenants Emergency Plan must be submitted to the Fire & Rescue Department 

before occupancy. 
o. Occupancy inspection fee and re-inspection fee will be assessed at the final inspection in 

accordance with ordinance 180-17. 
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31.  Occupancy:  All fire and life safety requirements must be in place prior to any building 
being occupied. 

 



VILLAGE OF PLEASANT PRAIRIE PLAN COMMISSION 
RESOLUTION #12-11 

TO AMEND THE VILLAGE OF PLEASANT PRAIRIE, WISCONSIN 
2035 COMPREHENSIVE PLAN 

 

WHEREAS, on December 19, 2009 the Village Board adopted the Village of Pleasant 
Prairie, Wisconsin 2035 Comprehensive Plan (Comprehensive Plan); and  

WHEREAS, the 2035 Comprehensive Land Use Plan Map 9.9 sets forth the generalized 
land use designations of the Village and shall be consistent with other components of the 
Comprehensive Plan including Neighborhood Plans and the Village Zoning Map; and 

WHEREAS, Neighborhood Plans serve as a refinement to the 2035 Comprehensive Land 
Use Map and identify the location of future lot and roadway configurations, proposed floodplain 
boundary adjustments, future stormwater facilities and access to roadways pursuant to the land 
uses identified on the 2035 Comprehensive Land Use Plan Map; and 

WHEREAS, the Village has received a request to amend the Pleasant Farms Neighborhood 
Plan and the Comprehensive Land Use Plan for this area of the Village; and 

WHEREAS, the Pleasant Farms Neighborhood is generally located south of Bain Station 
Road and Wilmot Road (CTH C), IH-94 on the west, the CP Railroad to the east (just east of 88th 
Avenue) and approximated 93rd Street on the south in a part of U.S. Public Land Survey Sections 
16, 17 and 18, Township 1 North, Range 22 East; and 

WHEREAS, the first request was to allow for the development of manufacturing land uses 
east of 88th Avenue for the entire property identified as Tax Parcel Number 92-4-122-162-0301, 
and this amendment required the re-configuration of proposed public streets and lots on the 
property and to area to the north and west of the development site; and 

WHEREAS, the second request to amend the Pleasant Farms Neighborhood Plan and the 
2015 Comprehensive Land Use Plans is to relocate the proposed high school site from being 
adjacent to the west side of 88th Avenue to a more south-central location in the neighborhood in 
order to minimize the potential for conflict between semi-truck traffic and school busses on 88th 
Avenue; and 

WHEREAS, on August 10, 2012 the required 30-day notice was published in the Kenosha 
News for the September 10, 2012 public hearing to be held by the Village Plan Commission and 
on August 10, 2012, notices were sent to property owners within 300 feet of the proposed 
Neighborhood Plan area; and 

WHEREAS, on September 8, 2012 the required 30-day notice was published in the 
Kenosha News for the October 8, 2012 public hearing to be held by the Village Plan Commission 
and on September 8, 2012, notices were sent to property owners within 300 feet of the proposed 
Neighborhood Plan area; and 

WHEREAS, at the September 10, 2012 the Plan Commission at the request of the 
petitioner, tabled the public hearing until October 8, 2012 so that all amendments to the 
Comprehensive Plan could be considered at the same meeting; and 

NOW THEREFORE, BE IT RESOLVED, that pursuant to Sections 62.23 (3) (b) and 
66.1001 (4) (b) of the Wisconsin Statutes, the Village of Pleasant Prairie Plan Commission hereby 
recommends approval of the following amendments to the Village of Pleasant Prairie, Wisconsin 
2035 Comprehensive Plan: 

1. To amend the Pleasant Farms Neighborhood Plan as presented at the October 8, 
2012 public hearing and shown and described in Exhibit 1; and 

2. To amend the 2035 Comprehensive Land Use Plan Map 9.9 as shown on Exhibit 2, 
so that the Neighborhood Plan and the 2035 Land Use Plan Map 9.9 are consistent; 
and 



3. To update Appendix 10-3 of the Village of Pleasant Prairie Wisconsin, 2035 
Comprehensive Plan to include said amendment to the 2035 Land Use Plan Map 
9.9. 

BE IT FURTHER RESOLVED that the Plan Commission does hereby recommend that the 
Village Board enact an Ordinance adopting said amendments, as referenced above, to the Village 
of Pleasant Prairie 2035 Comprehensive Plan. 

Adopted this 8th day of October 2012. 

VILLAGE OF PLEASANT PRAIRIE 
ATTEST: 
        
       ____________________________ 

Thomas W. Terwall 
____________________________   Plan Commission Chairman 
Donald Hackbarth 
Secretary 
 
Date Posted: ____________ 
 
11-Comp Plan Amendments- Pleasant Farms Neighborhood Plan amend.doc 
 

 



EXHIBIT 1 

Neighborhood Plan 17 of Appendix 9-3 

Pleasant Farms Neighborhood 

Pleasant Farms Neighborhood Plan has been prepared and was adopted by the Plan Commission 
on February 25, 2008 by Resolution #08-07 and the Village Board adopted a resolution of support 
on April 7, 2008 by Resolution #08-12.  The Plan was further amended by Plan Commission 
Resolution #12-11 and Ordinance #12-____ as approved by the Village Board on 
_________, 2012. 

The Pleasant Farms Neighborhood is bounded by the CP Railway east of 88th Avenue on the east, 
IH-94 on the west, Bain Station Road on the north and at approximately 93rd Place on the south 
in the Village.  In 20082012, this Neighborhood is was primarily farmland with a number of 
home sites adjacent to the arterial roadways, with the exception of residential development in the 
vicinity of CTH C and 104th Avenue and along 114th Avenue (River Road) south of CTH C. 

The Pleasant Farms Neighborhood Plan includes:   

 FREEWAY COMMERCIAL AREAS:  Approximately 14 acres of land within the 
Neighborhood is identified as Freeway Commercial.  The Freeway Commercial area 
includes the area south of CTH C east and west of the reconstructed East Frontage 
Road of IH-94. 

 INDUSTRIAL AREA:  Approximately 54 65 acres of land within the Neighborhood is 
identified as Industrial.  The Industrial area includes area the land on the east side of 
88th Avenue adjacent to the Pleasant Prairie Power Plant. 

 GOVERNMENT/INSTITUTIONAL AREA (INCLUDING UTILITY/ 
TRANSPORTATION AREA):  Approximately 102 105 acres of land within the 
Neighborhood is identified as Governmental/Institutional and Utility/Transportation 
land uses, including: the existing utility easement adjacent to the CP Railroad, 
the existing sewerage treatment plant Village owned land at 10201 Wilmot Road, the 
Kenosha County Cemetery on the east side of 88th Avenue, and the approximately 88 
90 acre future high school site in the southeast south central portion of the 
Neighborhood adjacent to Prairie Springs Park. [The Village staff continues to work 
with the Kenosha Unified School District on proposed developments and the locating of 
future schools.  This site is intended for development in approximately 15 years 
depending on the development status of the surrounding neighborhood and the need 
for another high school.  In addition, the high school site could share athletic facilities 
and stormwater management facilities with the major Regional Park adjacent to and 
south of the future school site.]   

 OPEN SPACE:  This Neighborhood Plan identifies approximately 480 475 acres or 40% 
of the lands within the Neighborhood would remain as open space.   

o FLOODPLAIN AREAS:  The 100-year floodplain (approximately 336 acres) is 
currently located adjacent to the Des Plaines River in the west and central 
portion of the Neighborhood and adjacent to the Jerome Creek located south of 
the Neighborhood Plan and along the CP Railway on the eastern portion of the 
Neighborhood.  Prior to consideration of any Conceptual Plans on these 
properties, the 100-year floodplain shall be field verified in accordance with the 
Village floodplain maps and ordinance regulations.  Development in the 
floodplain is restricted to open spaces that do not interrupt the natural flow of 
the water.  Any development that constricts the flow of water or significantly 
reduces floodplain storage volumes and may create upstream and/or 
downstream flooding problems or reduce the capacity of the floodplain to store 
water.  In some instances, property can be removed from the floodplain 
provided proper approvals are obtained from the Village and several other 
agencies including the Wisconsin Department of Natural Resources (WI DNR) 



and the Federal Emergency Management Agency (FEMA).  Any area removed 
from the floodplain through the placement of fill must be contiguous to land 
lying outside the floodplain.  In addition, the volume of floodplain removal must 
be created in the vicinity of the filled area on a one-to-one basis.  The land that 
is removed from the floodplain must be filled to an elevation of at least two (2) 
feet above the elevation of the 100-year regional flood elevation.  

o WETLAND AREAS:  The Neighborhood Plan identifies approximately 210 acres 
of land as wetlands.   Prior to consideration of any Conceptual Plans, the 
wetlands shall be field verified by a certified biologist in accordance with the 
Village wetland regulations and approved by the WI DNR.  Some of the wetlands 
within the undeveloped area have been field verified.  Upon field verification of 
wetlands the Neighborhood Plan may need to be altered to reflect actual 
conditions.  The wetland areas are intended to be preserved and protected from 
Development. 

o NEIGHBORHOOD PARK:  The Neighborhood Plan identifies approximately 14 
acres of land for a Neighborhood Park to be located south of Bain Station Road, 
west of 88th Avenue and along 94th Avenue.  The Plan also indicates the location 
for interconnection of that the Park is interconnected to a pedestrian trail 
system.  The Park location and trail system is consistent with the Village’s Park 
and Open Space Plan component of the Village Comprehensive Plan.  

o OTHER OPEN SPACE:  The Neighborhood Plan indicates locations of existing 
retention facilities within the developed areas and proposed areas for future 
storm water management facilities.  At the time that any Conceptual Plans are 
to be considered for any portion of the Neighborhood, the developer’s engineer 
will be required to evaluate the development site, based on actual field 
conditions and shall present a storm water management facility plan which 
meets the Village requirements.   In addition, approximately six (6) 11 acres of 
woodlands are proposed to be preserved in the neighborhood.  At the time that 
any Conceptual Plans are to be considered for any portion of the Neighborhood, 
the developer will need to have a detailed tree survey prepared and any trees 
greater than 8” in diameter may be required to be preserved.    

 RESIDENTIAL AREA: The Neighborhood is primarily farm land with a number of home 
sites adjacent to the arterial roadways with the exception of residential development in 
the vicinity of CTH C and 104th Avenue including the Heritage Valley Subdivision, 
Crosby’s Addition to Pleasant Prairie Subdivision and other residential development 
along CTH C and 104th Avenue and along 114th Avenue south of CTH C. 

There are 80 81 existing single family lots/homes within the Neighborhood and 779 
743 new single family lots and 114 multi-family units (21-2 unit building and 18-
4 unit building) proposed to be developed within the Neighborhood.  Therefore, full 
development of this Neighborhood could provide for 859 938 dwelling units to be 
developed on approximately 430 431 acres of land. 

In accordance with the Village Comprehensive Plan, the overall net density for the 
Neighborhood is recommended to be within the Lower-Medium Density Residential land 
use category with the average lot area being between 12,000 square feet 18,999 
square feet per dwelling unit.  This allows for some areas of the Neighborhood to have 
larger lots while some areas have smaller lots.  The net density of the Neighborhood as 
shown on the proposed Neighborhood Plan is 21,805 18,424 square feet per dwelling 
unit (approximately 430 net residential acres--excluding existing and future rights-of-
way, Commercial, Government/Institutional, Industrial, Public Park, 100-year 
floodplain and wetlands multiplied by 43,560 square feet in an area divided by 859 
938 dwelling units). The lot size per dwelling is higher than within the range provided 
in the Village’s Comprehensive Plan. 



 POPULATION PROJECTIONS FOR THE NEIGHBORHOOD:  The vacant portions of 
this Neighborhood will not develop until the property owners wish to develop their 
land; which makes Neighborhood planning essential for the orderly growth of the 
community and establishes a framework as to how development should occur and, if 
and when it occurs.  The Neighborhood Plan is a guide for property owners and 
developers—therefore the population will increase on an incremental basis as the 
Neighborhood develops over time. 

Current population within the Neighborhood: 

 80 81 dwelling units 

 218 220 persons (which includes an estimated 50 school age children) 

Projected population within the neighborhood is based on the total number of 
households proposed for this neighborhood when fully developed: 

 859 938dwelling units 

 2,345 2,542 persons (which includes an estimated 539 575 school age 
children) 

The Village provides copies of proposed developments to the Kenosha Unified School 
District to assist in their long range planning.  Pursuant to the information provided by 
the Kenosha Unified School District a total of 361 new public school age children are 
likely to come from this neighborhood at full build-out. 

[Note:  Based on the 2000 2010 Census information for the Village of Pleasant 
Prairie the average number of persons per household is 2.73 2.71 and school age 
children between the ages of 5 and 19 make up 23% 22.6% of the population.  
Pursuant to the information provided by the Kenosha Unified School District for 
Pleasant Prairie the number of new students that will attend public school is 42% of 
the number of dwelling units.]  

 ACCESS TO ARTERIAL ROADS:  94th Avenue is intended to be a collector street 
extending through the Neighborhood that connects STH 50 to from the future high 
school site to STH 50.  Access to CTH H and to CTH C will be limited with no direct 
driveway or private roadway access.  A proposed roundabout is shown at CTH C and 
Bain Station Road.  This roundabout locations within the neighborhood will be 
further evaluated at the time that the proposed development is considered.   

 



Neighborhood Plan Map 17 
Pleasant Farms Neighborhood 

Adopted by Plan Commission Resolution #08-07 and Village Board Resolution #08-12 
and amendments adopted by Plan Commission Resolution #12-11 and Ord. #12-___  

 

 



EXHIBIT 2 

Amendments to the 2035 Comprehensive Land Use Plan Map 9.9 
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PROJECT MAP

EXPIRATION DATE:  NOVEMBER 30, 2013

PINNACLE ENGINEERING GROUP, LLC

ENGINEER'S LIMITATION

PINNACLE ENGINEERING GROUP, LLC AND THEIR CONSULTANTS DO NOT WARRANT OR GUARANTEE THE ACCURACY AND COMPLETENESS

OF THE DELIVERABLES HEREIN BEYOND A REASONABLE DILIGENCE. IF ANY MISTAKES, OMISSIONS, OR DISCREPANCIES ARE FOUND TO

EXIST WITHIN THE DELIVERABLES, THE ENGINEER SHALL BE PROMPTLY NOTIFIED PRIOR TO BID SO THAT HE MAY HAVE THE OPPORTUNITY

TO TAKE WHATEVER STEPS NECESSARY TO RESOLVE THEM. FAILURE TO PROMPTLY NOTIFY THE ENGINEER OF SUCH CONDITIONS SHALL

ABSOLVE THE ENGINEER FROM ANY RESPONSIBILITY FOR THE CONSEQUENCES OF SUCH FAILURE. ACTIONS TAKEN WITHOUT THE

KNOWLEDGE AND CONSENT TO THE ENGINEER, OR IN CONTRADICTION TO THE ENGINEER'S DELIVERABLES OR RECOMMENDATIONS, SHALL

BECOME THE RESPONSIBILITY NOT OF THE ENGINEER BUT OF THE PARTIES RESPONSIBLE FOR TAKING SUCH ACTION.

FURTHERMORE, PINNACLE ENGINEERING GROUP, LLC IS NOT RESPONSIBLE FOR CONSTRUCTION SAFETY OR THE MEANS AND METHODS OF

CONSTRUCTION.

CONTACTS GENERAL NOTES

INDEX OF SHEETS

LAND OWNER:

WISPARK, LLC

ATTN: TODD RIZZO - VICE PRESIDENT

301 W. WISCONSIN AVE | SUITE 400

MILWAUKEE, WI 53203

(414) 274-4606

APPLICANT:

MAJESTIC REALTY COMPANY

ATTN: JOHN SEMCKEN, III - VICE PRESIDENT

13191 CROSSROADS PKWY NORTH | 6TH FLOOR

CITY OF INDUSTRY, CA 91746-3497

(562) 692-9581

APPLICANT'S AGENT/CIVIL ENGINEER:

PINNACLE ENGINEERING GROUP, LLC

ATTN: ADAM ARTZ, P.E. - SR. PROJ. MANAGER

15850 W. BLUEMOUND ROAD | SUITE 310

BROOKFIELD, WI 53005

(262) 754-8888

ARCHITECT:

COMMERCE CONSTRUCTION COMPANY, L.P.

JOE ROBERTSON - VICE PRESIDENT

13191 CROSSROADS PKWY NORTH | 6TH FLOOR

CITY OF INDUSTRY, CA 91746-3497

(562) 948-4323

1. BEARINGS ARE BASED ON THE WISCONSIN STATE PLANE COORDINATE SYSTEM, SOUTH

ZONE.

2. ELEVATIONS ARE BASED ON THE CONTROL SURVEY SUMMARY DIAGRAM FOR SECTION

SURVEYS IN THE TOWN OF PLEASANT PRAIRIE, KENOSHA COUNTY, WISCONSIN. SOUTHEAST

CORNER OF SECTION 16-1-22, ELEV: 680.50 (DATUM: 1929 ADJUSTMENT. ELEVATIONS

SHOWN ON THIS MAP ARE BASED ON MEAN SEA LEVEL)

3. FLOODPLAIN LIMITS CONTAINED IN THE SITE PLAN WERE TAKEN FROM AN ALTA/ASCM

SURVEY UNDERTAKEN BY EARTH TECH (DATED 08-06-2003). FLOODPLAIN CONTAINED

WITHIN SURVEY WAS AN OVERLAY OF KENOSHA COUNTY ZONING MAPS, NOT BASED ON

ELEVATION. THE CONCEPT ENGINEERING PLAN SHOWS A DASHED LINE WHICH REPRESENTS

THE LIMITS OF FLOODPLAIN BASED ON ELEVATION CONTAINED WITHIN THE FLOOD

INSURANCE RATE STUDY AS PUBLISHED BY FEMA CONVERTED TO THE SITE SURVEY DATUM.

SUBJECT PARCEL LEGAL DESCRIPTION

A parcel of land being that part of the Southwest Quarter and Northwest Quarter of Section 16,
Township 1 North, Range 22 East, all located in the Town of Pleasant Prairie, Kenosha County, State of
Wisconsin bounded and described as follows:

Commencing at the Southwest Corner of the SW1/4 of Section 16, Township 1 North, Range 22
East;

THENCE North 02 degrees 46 minutes 43 seconds West for a distance of 550.24 feet along the
west line of said SW1/4;

THENCE North 88 degrees 56 minutes 32 seconds East for a distance of 45.02 feet to a point on
the west right-of-way line of C.T.H. 'H' also being the point of beginning of this description;

THENCE along said west right-of-way line North 02 degrees 46 minutes 36 seconds West for a
distance of 1741.81 feet to the north line of said SW1/4;

THENCE continuing along said west right-of-way line North 01 degrees 08 minutes 25 seconds
West for a distance of 700.38 feet;

THENCE along said west right-of-way line North 04 degrees 33 minutes 50 seconds West for a
distance of 800.67 feet;

THENCE North 88 degrees 32 minutes 16 seconds East for a distance of 685.91 feet;

THENCE North 02 degrees 46 minutes 28 seconds West for a distance of 180.00 feet;

THENCE North 88 degrees 32 minutes 16 seconds East for a distance of 1132.29 feet;

THENCE South 18 degrees 09 minutes 30 seconds West for a distance of 3635.90 feet;

THENCE South 88 degrees 56 minutes 32 seconds West for a distance of 513.85 feet to the point
of beginning of this description;

Together with and subject to covenants, easements, and restrictions of record.

Said property contains 88.34 acres more or less.

T1: COVER SHEET

A1: SITE PLAN

A2: ELEVATIONS

A3: ELEVATIONS

C1: CONCEPT ENGINEERING PLAN

L1: LANDSCAPE PLAN OVERALL

CONCEPT PLAN SUBMITTAL

FOR

PLANS PREPARED

FOR

CITY OF INDUSTRY, CA 91746

13191 CROSSROAD PARKWAY | SIXTH FLOOR

MAJESTIC REALTY COMPANY

PLEASANT PRAIRIE, WI

MAJESTIC CENTER

PROJECT INFO:

TOTAL SITE AREA

BUILDING AREA

USABLE COVERAGE

TRAILER PARKING

CAR PARKING

= 87.506 Acres

= 1,180,480 sf

= 42.81%

= 416 trailer @ 12'x50'

= 314 cars

USABLE SITE AREA = 63.296 Acres
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B. PUBLIC HEARING AND CONSIDERATION OF PLAN COMMISSION RESOLUTION 

#12-13 FOR AN AMENDMENT TO THE COMPREHENSIVE PLAN for the request of 

Martin Hanley, President of Land & Lakes Development Company to amend the Village 

Green Neighborhood Plan and to approve the Village Green Center Sub-Neighborhood 

Plan. 

 

Recommendation: 

Village staff recommends approval of Plan Commission Resolution #12-13 to approve 

amendments to the Comprehensive Plan as outlined in said Resolution. 
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VILLAGE STAFF REPORT OF OCTOBER 8, 2012 

CONSIDERATION OF PLAN COMMISSION RESOLUTION #12-13 FOR AN AMENDMENT TO 

THE COMPREHENSIVE PLAN for the request of Martin Hanley, President of Land & Lakes 

Development Company to amend the Village Green Neighborhood Plan and to approve the Village 

Green Center Sub-Neighborhood Plan. 

 

History of the Village Planning Efforts 

In the winter of 2004, nearly 15 years since the Village’s first discussions emerged regarding the 

creation of a Village center, Pleasant Prairie LLC, the Owner and Developer of a large portion of 

the area contracted with Schreiber/Anderson Associates, Inc., a planning and architectural firm 

from Madison, WI to jumpstart the visioning process with the community to prepare a Plan for the 

“Village Green Center”.   

As a part of this Village Green Center planning effort, the Village Board re-appointed a Village 

Green Technical Advisory Committee comprised of Village residents, Village Board, Plan 

Commission, Park Commission members, and Kenosha County Highway officials together with the 

assistance of the Village staff to provide input and to develop a “Village Green Neighborhood Plan” 

and a mixed-use commercial center to be known as the “Village Green Center”.  In 2006, a new 

developer purchased the property and is organizing a marketing and design team to continue the 

planning and the development of the property.   

In 2007, the Village held the first Village Green Café to assist in the conceptual planning of the 

Villages downtown.  The first Café that was held on November 15, 2007 to provide information 

about the Village Green planning process, to form a vision of the Village Green Center, to provide 

information about what makes village centers successful, to discuss places that people liked and 

that they did not like and what issues and opportunities need to be further explored. 

A second Café was scheduled for January 17, 2008 to discuss concepts for future development of 

the Village Green Center, including proposed land uses, open spaces, streets, infrastructure, and 

development character for the Village Green Center.  

During 2009 and 2010, the Developer and its consultants worked with the Village staff to prepare 

a Master Plan for the Development of the Village Center, a series of Workshops were held 

between June and September to gather input related to transportation, architectural and 

landscape features, and elements of the plan.  The planning work continued into 2011 and 2012.   

Current planning Efforts 

At this time, Martin Hanley, President of Land & Lakes Development Company and agent for land 

owned by Pleasant Prairie LLC within the Village Green Center, is requesting approval of an 

amendment to the Village Green Neighborhood Plan and approval of the Village Green Center 

Sub-Neighborhood. 

On December 19, 2009 the Village Board adopted the Village of Pleasant Prairie, Wisconsin 2035 

Comprehensive Plan.  The 2035 Comprehensive Land Use Plan Map 9.9 sets forth the generalized 

land use designations of the Village and shall be consistent with other components of the 

Comprehensive Plan including Neighborhood Plans and the Village Zoning Map. 

Neighborhood Plans serve as a refinement to the 2035 Comprehensive Land Use Map and identify 

the location of future lot and roadway configurations, future stormwater facilities and access to 

roadways pursuant to the land uses identified on the 2035 Comprehensive Land Use Plan Map 

9.9. 

The Village of Pleasant Prairie, Wisconsin 2035 Comprehensive Plan defines the Village Green 

Center Sub-Neighborhood as a sub-neighborhood within the Village Green Neighborhood.   
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The Village Green Neighborhood is generally located south of 93rd Street, west of the Kenosha 

County Bike Trail (approximately 30th Avenue), north of STH 165 (104th Street and east of 

approximately 55th Avenue) in a part of U.S. Public Land Survey Sections 23 and 24, Township 1 

North, Range 22 East in the Village. 

The Village Green Center (VGC) is generally located south of approximately 97th Street, west of 

approximately 37th Avenue, north of STH 165 (104th Street), and east of approximately 47th 

Avenue.  The Village Green Center is located within the demographic center of the Village at 

Springbrook Road and 39th Avenue (CTH EZ) and is a proposed mixed use commercial/residential 

development encompassing approximately 183.5 acres.  

The VGC is also a Smart Growth Area as discussed in the Land Use Element (Chapter 9) and 

within the Economic Development Element (Chapter 7) of said Comprehensive Plan.   A Smart 

Growth Area is defined as “an area that will enable the development and redevelopment of lands 

with existing infrastructure and municipal, State, and utility services, where practicable, or that 

will encourage efficient development patterns that are both contiguous to existing development 

and at densities which have relatively low municipal, state governmental, and utility costs.” 

The VGC is intended to be the center of the community both functionally and symbolically. The 

VGC is located northeast of the STH 165 (104th Street) and Springbrook Road intersection and 

northeast and northwest of the Springbrook Road and CTH EZ (39th Avenue) intersection.  Away 

from busy regional highways like STH 31 and STH 50, the VGC will feature more neighborhood-

oriented commercial and residential land uses.  While the VGC is located away from existing 

commercial corridors, it will feature a transit stop that will link it to future transit services to 

Kenosha and to other Village recreational, retail, and employment areas. 

The integrated mix of commercial, residential, open space uses and the variety of housing types 

within the VGC will be become a unique way to create a high quality, walkable center of Village 

life.  While the street and open space network is established by this sub-neighborhood plan, the 

sub-neighborhood plan and the future development regulations will allow flexibility in the form 

and density/intensity of development.  It is anticipated that the VGC will develop incrementally 

over the long-term. Therefore, the plan is intended to permit flexibility within a predefined range 

of acceptable outcomes.  To accomplish this, a specific and detailed regulatory framework will be 

developed to guide development and ensure high-quality development and a desirable 

neighborhood form is achieved.  To best respond to the site’s location and topography and the 

evolving market forces for neighborhood commercial, mixed use, and residential units, the VGC 

plan enables a limited range of permissible building types and uses on each block.  While the new 

regulations for the VCG will provide some flexibility, the scale and character of development will 

be tightly controlled through design standards.  Due to this flexibility, this VGC plan provides a 

range of minimum and maximum acreage for commercial, mixed use, and residential uses.   

Neighborhood Plan Map 29a-1 in Exhibit 2 of Plan Commission Resolution #12-13 shows 

the proposed land use designations within the VGC.  Neighborhood Plan Maps 29a-2 and 

29a-3 in Exhibit 2 of Plan Commission Resolution #12-13 are illustrative master plan 

indicating how each block could be developed (Option 2 indicates that the intersection of Main 

Street and the existing Springbrook Road could be a roundabout as well as the intersection of 

Main Street and the north-south road between Springbrook Road and 39th Avenue). 

The VGC Plan as shown on Exhibit 2 includes:  

COMMERCIAL AND MIXED USE AREAS: Centered on 39th Avenue, the commercial heart of 

VGC will be a concentrated collection of neighborhood-serving businesses. The VGC commercial 

areas are intended to provide for a unique community center and gathering place for the Village. 

Residents and visitors will comfortably and safely stroll on wide sidewalks in front of downtown-

style retail and offices. Mixed use buildings and live-work townhouses will feature first-floor retail 

and upper floor housing. Approximately 24.1 acres of land within the VGC can be developed as 
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commercial, mixed use, or live-work, providing opportunities to develop between approximately 

135,000 and 276,000 square feet of commercial uses. 

RESIDENTIAL AREAS: Residential units in the VGC will be unlike any other Pleasant Prairie 

neighborhood.  A wide range of housing, including live-work units, small-lot detached single 

family homes, two-family homes, attached and detached townhomes, multi-unit homes, upper-

floor flats and age-restricted (senior or active adult) housing will be allowed in the VGC.  Through 

the mix of housing types, it is anticipated that the VGC will welcome residents of mixed incomes, 

ages and family sizes.  Implementing regulations will define the permitted housing types; the 

anticipated housing forms include: 

 Twin Homes – duplexes, private exterior entries, deep front setback, maximum 2.5 

stories. 

 Detached Cottage Homes - private exterior entries, deep front setback, maximum 2.5 

stories. 

 Detached Townhomes - private exterior entries, 10’ side setback, minimum 2 stories, 

maximum 3 stories. 

 Row houses – private exterior entries, no side and minimum front setbacks, minimum 2 

stories, maximum 3 stories. 

 Courtside Homes – common and private exterior entries, adjacent to public or private open 

space, minimum 2 stories, maximum 2.5 stories. 

 Multi-Unit Homes – common and private exterior entries, minimum 2 stories, maximum 

2.5 stories. 

 Apartment Homes – interior corridor with common entry, minimum 2 stories, maximum 3 

stories. 

 Senior Housing. 

There are 17 existing single family lots within the VGC along STH 165, Springbrook Road, and 

39th Avenue that are anticipated to be incrementally redeveloped into different housing types 

when those owners choose to sell their land to a developer.  This transformation is not required, 

however, the plan considers these alternative future uses when, and if, these properties 

transition. 

Approximately 51.3 acres of land within the VGC are proposed to be developed as residential, 

which could include between 950 and 1,850 residential units.   

INSTITUTIONAL AREAS: The existing institutional centers of the Village Hall, Fire Station, Post 

Office, and Village Green Center will provide places for community gatherings and celebrations. 

Approximately 12.1 acres of land within the sub-neighborhood are identified as institutional use. 

OPEN SPACE AREAS: The amount and diversity of open space will differentiate the VGC from all 

other neighborhoods in the Village.  Parks and open spaces will be nearby all residential areas, 

sufficient spaces are reserved for aesthetically pleasing stormwater management areas, and a 

large natural conservation area will be within easy walking distance of VGC and the adjacent 

Village Green Heights Subdivision. Community parks will be the site of farmers markets, parades, 

and informal recreation opportunities. A bike trail and path will connect the VGC open spaces with 

the Kenosha County Bike Trail to the east and the emerging Village Green Neighborhood Park to 

the northwest.  

The VGC’s open spaces will help maintain and create value for developers and homeowners and 

improve the quality of life of neighborhood residents and Village residents.  The open spaces will 

be a mixture of publicly and privately owned spaces.  The larger parks, conservation areas, and 
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open spaces will be publicly owned and open to all community residents.  Smaller internal 

courtyards and greens will be privately owned and maintained by adjacent residential owners. 

The anticipated amount of public open space is clearly defined.  Approximately 22.6 acres of land 

within the VGC are identified as open space. This open space is comprised of many different types 

of open space: active and passive recreational areas, preserved wooded areas, wetlands, and 

retention areas. 

Recreational Open Spaces:  Recreational open spaces, totaling approximately 11.2 acres, are 

comprised of five (5) types:  

 Village Square: Approximately 3.3 acres, located on the west side of 39th Avenue, near 

the intersection of 39th Avenue and 100th Street is identified as the Village Square. The 

publicly-owned and maintained Village Square is prominently located at the eastern 

terminus of Main Street along 39th Avenue.  The Square is designed to serve both 

neighborhood residents and the larger Pleasant Prairie community. The edges of the open 

space will be defined by first floor commercial uses and/or higher density housing, with a 

commercial use overlooking the southeast area of the park.  It is intended to be the 

Village’s preferred location for formal gatherings such as local farmers markets, 

celebrations, and festivals. It should also be designed to support informal activities such as 

an evening stroll after dining at a nearby restaurant.  The Village Square consists of an 

open lawn, edge landscaping, walking paths, and a pond.  This pond serves not only as an 

aesthetic amenity and gateway feature, but also provides treatment of stormwater from 

the adjacent uses and the anticipated 39th Avenue reconstruction. The Neighborhood Plan 

identifies a potential location for a future community building near the northwest corner of 

the square.  The community building may be developed as an open-air structure or 

enclosed building and has the potential to support future programs and events that the 

Village may choose to offer. 

 Neighborhood Commons: Approximately 4.2 acres, located in the northwest corner of 

Springbrook Road and Main Street is identified as the Neighborhood Commons. The 

publicly-owned and maintained Neighborhood Commons is centrally located in the 

residential heart of the Village Green Center and is primarily designed to meet the needs 

of local residents. A wide variety of spaces that support a diverse range of uses and 

activities are envisioned. On the western edge, a large open area of lawn allows for 

informal recreational activities. As this area of open lawn transitions to the center of the 

Commons, the area becomes more defined and is highlighted by a central shelter. 

Adjacent to and cradling the shelter, a series of terraced lawn areas creates an informal 

amphitheater. The small pond and meadow plantings create the perfect backdrop for 

neighborhood concerts and recitals while also serving the functional purpose of cleansing 

local stormwater from nearby residential areas. The park will be a focal point for those 

traveling on Springbrook Road and serves as an amenity that supports the development of 

housing while effectively transitioning  from the quasi-industrial uses at the post office 

building. 

 Neighborhood Parks: Neighborhood Parks are located throughout the neighborhood in 

close proximity and within a short walk of all residents. These privately-owned and 

maintained spaces are typically located within smaller sub-neighborhoods and provide 

opportunities for smaller groups of local residents to gather and socialize. While the size 

and design for each will vary, Neighborhood Parks typically should include benches, 

walking paths, and small open lawn areas suitable for informal play. Play equipment may 

be considered in some Neighborhood Parks.  

 Urban Plazas: Urban Plazas are located throughout the commercial and mixed-use areas 

of the neighborhood. These small privately-owned and maintained spaces are typically 

found adjacent the public street and sidewalk, offering people a comfortable place to sit 
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and relax while watching the activities of urban life. Nearby cafes may find these areas 

particularly appealing as suitable locations for setting up tables and chairs for outdoor 

dining or drinking a cup of coffee. As Urban Plazas serve as extensions of the adjacent 

public sidewalks, it is common for these areas to be paved with specialty treatments and 

landscaped with canopy trees to provide a comfortable and shady respite. 

 Greens: Greens are privately-owned and maintained exterior spaces partially surrounded 

by adjacent residences.  Greens serve as linkages to other open space areas and the 

adjacent public street. Homes that front these areas are likely to have small private yards 

while sharing this larger open space as a common yard available for the use of all 

residents. 

Preserved Wooded/Conservation Areas:  The VGC plan preserves approximately 9.9 acres of 

wooded areas located in the west central portion of the Center.  Approximately 0.58 acres are 

preserved by an existing conservation easement.  The residential development pattern protects 

and features these wooded areas.  Homes will be permitted outside wide buffers.  Walking paths 

through the natural areas should be constructed where permitted. 

Wetland Areas:  The VGC plan identifies approximately 4.5 acres of land within wetlands, mostly 

located on the west central edge of the sub-neighborhood. Prior to consideration of any 

Conceptual Plan for this area, the wetlands shall be field verified by a certified biologist and 

approved by regulatory agencies in accordance with federal, State, and local criteria and 

procedures. Some of the wetlands within the undeveloped area have been field verified.  

However, the wetland delineations are only valid for up to five (5) years.  Since the last wetland 

delineation in this area was completed more than five years ago (August 2005), the delineations 

will need to be updated.     

On July 10, 2009, DNR and the U.S. Army Corps of Engineers issued a permit allowing 

approximately 0.46 acres of wetlands in the existing waterway draining easterly from 

approximately Springbrook Road to 39th Avenue to be filled to accommodate new development.  

This was allowed in exchange for purchase of 0.69 acres of wetland credits at the nearby Legacy 

Bogs wetland bank.  The time limit for completing the permitted work was three (3) years from 

the date of authorization (July 10, 2009), which has been since been extended to July 10, 2015. 

Floodplain: There is no mapped floodplain area located in the VGC. 

Stormwater Management Areas: A conceptual stormwater management plan has been 

prepared in support of this VGC plan.  The stormwater management plan identifies three (3) 

primary stormwater management ponds in the neighborhood located near natural stormwater 

outfalls from the project site.  These areas are intended to provide peak discharge control and 

sediment treatment from proposed development area in accordance with Village and State 

requirements. While the design of these facilities will allow individual properties to be constructed 

without individual large-scale stormwater treatment practices, smaller scale best management 

practices such as rain gardens, permeable pavement, and biofiltration basins will be encouraged.  

Another option was submitted by the Developer wherein they converted the south central 

stormwater pond and open space area to the development area Option 2 Illustrative Plan.  

The proposed stormwater management ponds are not intended to provide stormwater infiltration 

since native soils do not meet permeability requirements.  Also, proposed ponds are not intended 

to trap oil and grease.  Therefore, uses that may become sources of oil and grease runoff (such 

as large parking lots) may require supplemental practices such as inlet inserts or oil-water 

separators incorporated into the drainage systems.  

Roadway Jurisdiction:  STH 165 will remain under Wisconsin Department of Transportation 

(WIDOT) Jurisdiction.  The jurisdiction for Springbrook Road through the VGC was transferred 

from Kenosha County to the Village in January 2009.   
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39th Avenue Street Improvements:  The Village has received a grant from the WIDOT to make 

improvements to 39th Avenue between STH 165 to 97th Street through the VGC.  The 

improvements will include a boulevard street with two travel lanes, parking lanes, bicycle lane 

and sidewalks.  The Village will be sending out a request of proposal to design the roadway 

improvements by the end of this year.  Roadway improvements are anticipated to begin in 2015. 

NEXT STEPS: 

As the developer continues to market his property and other property owners within the 

neighborhood develop their vacant land or convert their existing single family land use to a new 

land use, this Neighborhood Plan will be used as a guide for how and where the future land uses 

could develop.  

A Planned Development (PD) Zoning Ordinance will be written for the VGC development that 

addresses the specific details related to building uses, types, forms, materials and setbacks, 

street designs, open spaces, parking lots and landscaping requirements etc.  The PD Zoning 

Ordinance will also include specifications set forth in a Regulating Plans (see attached draft).  The 

PD Zoning Ordinance will be presented to the Village Plan Commission and Village Board prior to 

the development of the VGC properties.   

After the PD Ordinance is adopted and prior to submittal of Site and Operational Plans, 

Conceptual Plans (includes preliminary engineering, building and landscaping) will be required for 

the area(s) proposed to be developed.  Conceptual Plans will also require detailed environmental 

investigations to be completed or updated, traffic studies to be completed or updated and 

stormwater management analysis to be completed to ensure that as land develops on an 

incremental basis it is done in an orderly fashion that does not detrimentally affect adjacent 

properties.  As detailed Conceptual Plans area submitted for consideration, the VGC Plan may also 

need to be modified.  Upon approval of Conceptual Plans, then Site and Operational Plans will be 

required to be submitted and approved by the Village for each new development. 

Recommendations:  Village Staff recommends approval of Plan Commission Resolution #12-13 as 

presented. 
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Peggy Herrick

From: McElmeel, Timothy J - DOT <Timothy.McElmeel@dot.wi.gov>
Sent: Friday, October 05, 2012 8:53 AM
To: Peggy Herrick; CommunityDevelopment
Cc: Voight, Susan - DOT; Baumann, Art - DOT
Subject: Response to Notice of Public Hearing - Village Green Center

Follow Up Flag: Follow up
Flag Status: Flagged

Jean and Peggy, 
  
I am writing in response to the notice of a public hearing to consider an amendment to your comprehensive plan to include 
conceptual changes and proposed land uses to the  Village Green Center sub‐neighborhood.  After a review of the conceptual design 
we would like to request that if you decide to pursue with this layout further, both proposed access points connecting to STH 165 
(circled below) should be reviewed by our development review team and access management coordinator regarding the potential 
effect to traffic operations on STH 165.  The eastern‐most access point labeled below is included as a future road in the functional 
plans for the STH 165 corridor study, which was completed in 2007.  However, there is no scheduled construction for this project 
within the next 6 years.  Therefore, DOT would like to be able to re‐evaluate this proposed access point along with the western‐most 
access point closer to the time of construction or during a subdivision review for this development.         
  

 
  
Please keep us informed if you decide to move forward with this conceptual design.   
  
  

Tim McElmeel  
Urban and Regional Planner 
WisDOT Systems Development SE Region 
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141 NW Barstow Street 
Waukesha WI 53187 
timothy.mcelmeel@dot.wi.gov 
262‐548‐5940 
  
  
  



VILLAGE OF PLEASANT PRAIRIE PLAN COMMISSION 
RESOLUTION #12-13 

TO AMEND THE VILLAGE OF PLEASANT PRAIRIE, WISCONSIN 
2035 COMPREHENSIVE PLAN 

WHEREAS, on December 19, 2009 the Village Board adopted the Village of Pleasant 
Prairie, Wisconsin 2035 Comprehensive Plan (Comprehensive Plan); and  

WHEREAS, the 2035 Comprehensive Land Use Plan Map 9.9 sets forth the generalized 
land use designations of the Village and shall be consistent with other components of the 
Comprehensive Plan including Neighborhood Plans and the Village Zoning Map; and 

WHEREAS, Neighborhood Plans serve as a refinement to the 2035 Comprehensive Land 
Use Map and identify the location of future lot and roadway configurations, future stormwater 
facilities and access to roadways pursuant to the land uses identified on the 2035 Comprehensive 
Land Use Plan Map 9.9; and 

WHEREAS, the Village of Pleasant Prairie, Wisconsin 2035 Comprehensive Plan defines 
the Village Green Center Sub-Neighborhood as a sub-neighborhood within the Village Green 
Neighborhood; and 

WHEREAS, the Village Green Neighborhood is generally located south of 93rd Street, west 
of the Kenosha County Bike Trail (approximately 30th Avenue), north of STH 165 (104th Street and 
east of approximately 55th Avenue) in a part of U.S. Public Land Survey Sections 23 and 24, 
Township 1 North, Range 22 East in the Village; and 

WHEREAS, The Village Green Neighborhood Plan as adopted in 2006 is shown in Exhibit 
1; and  

WHEREAS, the Village Green Center (VGC) is generally located south of approximately 
97th Street, west of approximately 37th Avenue, north of STH 165 (104th Street), and east of 
approximately 47th Avenue.  The Village Green Center is located within the demographic center of 
the Village at Springbrook Road and 39th Avenue (CTH EZ) and is a proposed mixed use 
commercial/residential development encompassing approximately 183.5 acres; and.  

WHEREAS, the VGC is also a Smart Growth Area as discussed in the Land Use Element 
(Chapter 9) and within the Economic Development Element (Chapter 7) of said Comprehensive 
Plan.   A Smart Growth Area is defined as “an area that will enable the development and 
redevelopment of lands with existing infrastructure and municipal, State, and utility services, 
where practicable, or that will encourage efficient development patterns that are both contiguous 
to existing development and at densities which have relatively low municipal, state governmental, 
and utility costs.”; and 

WHEREAS, the VGC is intended to be the center of the community both functionally and 
symbolically. The VGC is located northeast of the STH 165 (104th Street) and Springbrook Road 
intersection and northeast and northwest of the Springbrook Road and CTH EZ (39th Avenue) 
intersection.  Away from busy regional highways like STH 31 and STH 50, the VGC will feature 
more neighborhood-oriented commercial and residential land uses.  While the VGC is located 
away from existing commercial corridors, it will feature a transit stop that will link it to future 
transit services to Kenosha and to other Village recreational, retail, and employment areas; and 

WHEREAS, the integrated mix of commercial, residential, open space uses and the variety 
of housing types within the VGC will be become a unique way to create a high quality, walkable 
center of Village life.  While the street and open space network is established by this sub-
neighborhood plan, the sub-neighborhood plan and the future development regulations will allow 
flexibility in the form and density/intensity of development.  It is anticipated that the VGC will 
develop incrementally over the long-term. Therefore, the plan is intended to permit flexibility 
within a predefined range of acceptable outcomes.  To accomplish this, a specific and detailed 
regulatory framework will be developed to guide development and ensure high-quality 
development and a desirable neighborhood form is achieved.  To best respond to the site’s 
location and topography and the evolving market forces for neighborhood commercial, mixed use, 



and residential units, the VGC plan enables a limited range of permissible building types and uses 
on each block.  While the new regulations for the VCG will provide some flexibility, the scale and 
character of development will be tightly controlled through design standards.  Due to this 
flexibility, this VGC plan provides a range of minimum and maximum acreage for commercial, 
mixed use, and residential uses; and 

WHEREAS, Neighborhood Plan Map 29a-1 in Exhibit 2 shows the proposed land use 
designations within the VGC.  Neighborhood Plan Map 29a-2 and Neighborhood Plan Map 29a-3 in 
Exhibit 2 are illustrative master plan indicating how each block could be developed (Option 2-Map 
20a-3) indicates that the intersection of Main Street and the existing Springbrook Road could be a 
roundabout as well as the intersection of Main Street and the north-south road between 
Springbrook Road and 39th Avenue). 

WHEREAS, on September 8, 2012 the required 30-day notice was published in the 
Kenosha News for the October 8, 2012 public hearing to be held by the Village Plan Commission 
and on September 7, 2012, notices were sent to property owners within 300 feet of the proposed 
Neighborhood Plan area. 

NOW THEREFORE, BE IT RESOLVED, that pursuant to Sections 62.23 (3) (b) and 
66.1001 (4) (b) of the Wisconsin Statutes, the Village of Pleasant Prairie Plan Commission hereby 
recommends approval of the Village Green Center Sub-Neighborhood Plan as presented at the 
October 8, 2012 public hearing as shown and described in Exhibit 2. 

BE IT FURTHER RESOLVED that the Plan Commission does hereby recommend that the 
Village Board enact an Ordinance adopting said amendments, as referenced above, to the Village 
of Pleasant Prairie 2035 Comprehensive Plan. 

Adopted this 8th day of October 2012. 

VILLAGE OF PLEASANT PRAIRIE 
ATTEST: 
        
       ____________________________ 

Thomas W. Terwall 
____________________________   Plan Commission Chairman 
Donald Hackbarth 
Secretary 
 
Date Posted: ____________ 
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EXHIBIT 1 

Neighborhood Plan 29 and 29a of Appendix 9-3 

Village Green Neighborhood and Village Green Center Sub-Neighborhood 

 

A Neighborhood Plan for the Village Green Neighborhood was revised in 2006 and adopted by the Plan 
Commission on February 13, 2006 by Resolution #06-02 and the Village Board adopted a resolution 
of support on February 20, 2006 by Resolution #06-12.  An amendment to the Village Green 
Neighborhood Plan for the Village Green Center Sub-Neighborhood was adopted by Plan 
Commission Resolution #12-13 on October 8, 2012 and by the Village Board on ______, 
2012 by Ord. #12-___. 

The 2035 Comprehensive Plan defines a sub-neighborhood within the Village Green Neighborhood to 
be known as the Village Green Center Sub-Neighborhood.  This sub neighborhood is being further 
defined and a detailed Plan is being prepared.  The Village Green Center Sub-neighborhood Area is a 
Smart Growth Area as discussed in the Land Use Element (Chapter 9) and within the Economic 
Development Element (Chapter 7).  

The Village Green Neighborhood is bounded by 93rd Street on the north, the Kenosha County Bike 
Trail on the East, STH 165 on the south and approximately 57th Avenue (tower lines) on the west in 
the Village. 

Over the years several neighborhood plans and amendments for the Village Green Neighborhood have 
been presented to the residents, the Plan Commission and the Village Board prior to the adoption of 
the 2006 Neighborhood Plan including: 

 Plan Commission Resolution #96-04 and #96-05, adopted on April 22, 1996 related to the 
Village Green Neighborhood Plan and the Village Green Center Plan as reviewed and 
recommended by the Village Green Technical Advisory Committee. 

 Plan Commission Resolution #99-12, adopted on June 14, 1999 related to amendments to the 
1996 Neighborhood Plan at the northeast corner of the STH 165 and CTH EZ and at the 
southeast corner of the Springbrook Road and CTH EZ. 

 Plan Commission Resolution #99-20, adopted on November 22, 1999 related to amendments 
to the 1996 Neighborhood Plan at the southwest corner of 93rd Street and CTH EZ. 

 Plan Commission Resolution #00-21, adopted on November 27, 2000 related to amendments 
in the southwestern portion of the Neighborhood and this Plan incorporated all the changes 
adopted since 1996 within the entire neighborhood.   

 Plan Commission Resolution #04-01, adopted on January 4, 2004 related to amendment to 
the 2000 Neighborhood Plan generally located north and west of Springbrook Road and CTH 
EZ; and 

The 2006 Neighborhood Plan included changes to the road and lot configurations as a result of 
detailed wetland stakings conducted on property west of Meadowdale Estates on the south side of 93rd 
Street and revisions to the location of the Neighborhood Park.   

The Village Green Neighborhood Plan includes:   

COMMERCIAL AREAS:  Approximately 43 acres of land within the neighborhood is identified as 
commercial.  The Commercial area includes the Village Center commercial area generally located 
east of CTH EZ and Springbrook Road and a Community Commercial Area at the corner of 
Springbrook Road and CTH EZ.  The Village Center commercial area is intended to provide for a 
unique community center and gathering place for the Village.  The layout was slightly modified in 
2000 from the 1996 Neighborhood Plan and provides for areas for commercial shops and offices a 
center boulevard area as shown is large enough for Village events such as a farmer’ market, a 
winter festival or other such community wide activities in the Village Center.  [Note:  The Village 
Green Technical Advisory Committee has been reconvened and is evaluating the Village Center 



Plan and an amendment to this portion of the neighborhood will be forthcoming by the end of the 
year.]  Main Street is intended to be a collector through the neighborhood that connects the 
Village Center west through the Neighborhood into the Highpoint Neighborhood to a future school 
site.  See additional comments below in the section entitled, “Access to Arterial Roads”.  

INSTITUTIONAL AREA:  Approximately 114 acres of land within the neighborhood is identified 
as Institutional use, including: All Saints Cemetery, Victory Baptist Church, We Energies 
Substation, Village Hall and Fire Station #1 and the Pleasant Prairie Post Office. 

RESIDENTIAL AREA:  Approximately 519 acres of land (excluding existing and future rights-of-
way, commercial, institutional, wetland and floodplain) within the neighborhood are proposed to 
be developed as Residential.   

There are 395 existing single family lots within the Neighborhood and these existing residential 
developments include:  Meadowdale Estates, Village Green Heights, Rolling Meadows, Rolling 
Meadow Woods, Hill N Dale; residential development along STH 165, Springbrook Road, 94th 
Place, 39th Avenue, and 93rd Street.  402 new single family units are proposed to be constructed 
within the neighborhood.   

The proposed 396 multi-family units in the neighborhood include: 9-4 unit condominium buildings 
known as Sagewood Condominiums at Village Green located north of STH 165 at 47th Avenue; 7-4 
unit condo buildings for the second stage of Sagewood Condominiums, 100 condominium units 
north of Main Street known as Village Green Townhomes North; 232 condominium units located in 
a combination of 2 to 12 unit condominium buildings are shown in the Village Center located at 
Main Street and Springbrook Road.  [Note:  The Village Green Technical Advisory Committee has 
been reconvened and is evaluating the Village Center Plan and an amendment to this portion of 
the neighborhood will be forthcoming by the end of the year.]   

The Neighborhood Plan proposes a total of 797 single family units and 396 multi-family units for a 
total of 1193 dwelling units. 

In accordance with the Village Comprehensive Plan, the overall net density for the Neighborhood 
recommends that the Neighborhood be developed within the Low Density Residential land use 
category with the average lot area per dwelling unit shall be 19,000 square feet or more.  This 
allows for areas of the neighborhood to have larger lots while some areas have smaller lots.  The 
net density of the neighborhood as shown on the Neighborhood Plan is 20,477 square feet per 
dwelling unit (560 net residential acres multiplied by 43,560 square feet in an area divided by 
1193 dwelling units). This density is in compliance with the Village Comprehensive Plan. 

OPEN SPACE:  This Neighborhood Plan identifies approximately 107 acres or 11% of the lands 
within the neighborhood to remain as open space.  This open space includes approximately 3 
acres of floodplain, 32 acres of wetlands, and 53 acres for Neighborhood Parks including the 
Kenosha County Bike Trail that abuts this Neighborhood on the east and 19 acres of other open 
space.  (These open space numbers do not include additional wooded areas proposed to be 
preserved.)  

 FLOODPLAIN AREAS:  The Neighborhood Plan identifies approximately 2 acres of land 
within the 100-year floodplain generally located south of 93rd Street at approximately 57th 
Avenue.  Prior to consideration of any Conceptual Plans on this property, the floodplains 
location shall be field verified in accordance with the Village floodplain maps and ordinance 
regulations.  Development in the floodplain is restricted to open spaces that do not 
interrupt the natural flow of the water.  Any development that constricts the flow of water 
or significantly reduces floodplain storage volumes may create upstream and/or 
downstream flooding problems or reduce the capacity of the floodplain to store water.  In 
some instances property can be removed from the floodplain provided proper approval is 
obtained from the Village and several other agencies including the Wisconsin Department 
of Natural Resources (DNR) and the Federal Emergency Management Agency (FEMA).  Any 
area removed from the floodplain through the placement of fill must be contiguous to 
(next to) land lying outside the floodplain.  In addition, the volume of floodplain removal 
must be created in the vicinity of the filled area on a one-to-one basis.  The land that is 



removed from the floodplain must be filled to an elevation at least two (2) feet above the 
elevation of the 100-year regional flood elevation.  The neighborhood Plan indicates that a 
floodplain adjustment in this area will be required. 

 WETLAND AREAS:  The Neighborhood Plan identifies approximately 32 acres of land 
within wetlands.   Prior to consideration of any Conceptual Plans, the wetlands shall be 
field verified by a certified biologist in accordance with the Village wetland regulations and 
approved by the DNR.  Some of the wetlands within the undeveloped area have been field 
verified.  Upon field verification of wetlands the Neighborhood Plan may need to be altered 
in order to preserve the wetlands.  The Plan indicates that a number of small wetland 
pockets will need to be filled in order for Cooper Road to connect form 93rd Street to STH 
165 and a future connection at 97th Street west of Meadowdale Estates Development.  The 
owners of this property have been working with the DNR to mitigate these wetland areas 
as noted on the Plan. 

 

Neighborhood Plan Map 29 

Village Green Neighborhood 
Adopted by Plan Commission Resolution #06-02 and Village Board Resolution #06-12 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 NEIGHBORHOOD PARKS:  The Neighborhood Plan identifies approximately 53 acres of 
land for three Neighborhood Parks including 13 acres of land encompassing the Kenosha 
County Bike Trail that abuts this neighborhood on the east.   

o The existing 3 acres (approx.) neighborhood park is located adjacent to the Bike Trail 
at 99th Street in the Rolling Meadows Subdivision.  

o A proposed 4 acre (approx.) neighborhood park is located north of STH 165 and west 
of the Hill N Dale Subdivision at 36th Avenue.  

o A proposed 33 acre (approx.) neighborhood park is proposed to be located at in the 
west central portion of the neighborhood.  The wooded eastern portion of this park will 
be dedicated to the Village as part of Meadowdale Estates Addition # 1 Final Plat, the 
southern portion of the park will be dedicated to the Village as part of the Village 
Green Heights Addition #1 Final Plat, the northern portion of the park east of Cooper 
Road is proposed to be dedicated to the Village as part of the Devonshire Subdivision 
and the northern portion of the park is proposed to be dedicated to the Village as part 
of the Stonebridge Subdivision.  It is proposed that several park amenities be 
constructed in this park including:  softball fields, soccer fields, tennis courts, play 
equipment, shelter, and parking.  The Village is in negotiations with the Developer of 
Devonshire Development to pay for the installation of these improvements.  The park 
corridor that is being created in this neighborhood is proposed to continue into the 
Highpoint Neighborhood to the west to provide a pedestrian connection to a future 
school site and nature preserve.  In addition, a trail system is linked east through the 
Village Center to 100 Street that will connect to the Kenosha County Bike Trail through 
the Rolling Meadows Neighborhood Park. 

RETENTION AREAS:  The Neighborhood Plan indicates areas within existing retention facilities 
and proposed areas for future storm water management facilities.  At the time that any 
Conceptual Plans are to be considered for any portion of the neighborhood, the developer’s 
engineer will be required to evaluate the development site, based on actual field conditions and 
shall present a storm water management facility plan which meets the Village requirements.  

ACCESS TO ARTERIAL ROADS:  The Department of Transportation (WisDOT) is preparing a 
Corridor Study of STH 165 from STH 31 to STH 32.  This study upon its completion will indicate 
the amount of right-of-way needed for future expansion and the restricted roadway access to STH 
165.  The access shown to STH 165 is based on the best available information known at this time. 
 Prior to any development adjacent to STH 165, the WisDOT may require a Traffic Impact Analysis 
(TIA) to be completed and the Village may require the developer to provide funds to the Village 
for the future improvements to STH 165.  At the time that any portion of the neighborhood is 
proposed to be developed, proper access will be required to adequately service the proposed 
development.  In addition, the long-range transportation plan indicates that CTH EZ, 93rd Street 
and Springbrook Road should be improved or widened when traffic counts/new developments 
warrant such improvements. 

POPULATION PROJECTIONS FOR THE NEIGHBORHOOD:  The vacant portions of this 
neighborhood will not develop until the property owners wish to develop their land; which makes 
neighborhood planning essential for the orderly growth of the community and establishes a 
framework as to how development should occur and, if and when it occurs.  The neighborhood 
plan is a guide for property owners and developers—therefore the population will increase on an 
incremental basis as the neighborhood develops over time.  Based on the 2000 Census 
information for the Village of Pleasant Prairie, the average number of persons per household is 
2.73 and school age children between the ages of 5 and 19 make up 23% of the population.  

Current population within the neighborhood: 

 395 dwelling units--assumes that each existing lot has an occupied dwelling unit 

 1078 persons (which includes 275 school age children) 



Projected populations within the neighborhood based on the total number of households 
proposed for this neighborhood when fully developed: 

 1193 dwelling units 

 3257 persons (which includes 749 school age children) 

The Village provides copies of proposed developments to the Kenosha Unified School District to 
assist in their planning.  Pursuant to the information provided by the Kenosha Unified School 
District for Pleasant Prairie (.42 x number of dwelling units), therefore; a total of 501 public 
school age children are likely to come from this neighborhood. 

The above relates to the Village Green Neighborhood Plan Map 29 and the following relates 
to the Village Green Center Sub-Neighborhood Plan Map 29a adopted by Plan Commission 
Resolution #12-13 on October 8, 2012 and by the Village Board on ______, 2012 by Ord. 
#12-___. 



EXHIBIT 2 

Neighborhood Plan 29a of Appendix 9-3 

Village Green Center Sub-Neighborhood 

An amendment to the Village Green Neighborhood Plan for the Village Green Center Sub-
Neighborhood was adopted by Plan Commission Resolution #12-13 on October 8, 2012 and by the 
Village Board on ______, 2012 by Ord. #12-___. 

The Village Green Center Sub-Neighborhood Plan includes:   

COMMERCIAL AND MIXED USE AREAS: Centered on 39th Avenue, the commercial heart of 
VGC will be a concentrated collection of neighborhood-serving businesses. The VGC commercial 
areas are intended to provide for a unique community center and gathering place for the Village. 
Residents and visitors will comfortably and safely stroll on wide sidewalks in front of downtown-
style retail and offices. Mixed use buildings and live-work townhouses will feature first-floor retail 
and upper floor housing. Approximately 24.1 acres of land within the VGC can be developed as 
commercial, mixed use, or live-work, providing opportunities to develop between approximately 
135,000 and 276,000 square feet of commercial uses. 

RESIDENTIAL AREAS: Residential units in the VGC will be unlike any other Pleasant Prairie 
neighborhood.  A wide range of housing, including live-work units, small-lot detached single 
family homes, two-family homes, attached and detached townhomes, multi-unit homes, upper-
floor flats and age-restricted (senior or active adult) housing will be allowed in the VGC.  Through 
the mix of housing types, it is anticipated that the VGC will welcome residents of mixed incomes, 
ages and family sizes.  Implementing regulations will define the permitted housing types; the 
anticipated housing forms include: 

 Twin Homes – duplexes, private exterior entries, deep front setback, maximum 2.5 stories. 

 Detached Cottage Homes - private exterior entries, deep front setback, maximum 2.5 
stories. 

 Detached Townhomes - private exterior entries, 10’ side setback, minimum 2 stories, 
maximum 3 stories. 

 Row houses – private exterior entries, no side and minimum front setbacks, minimum 2 
stories, maximum 3 stories. 

 Courtside Homes – common and private exterior entries, adjacent to public or private open 
space, minimum 2 stories, maximum 2.5 stories. 

 Multi-Unit Homes – common and private exterior entries, minimum 2 stories, maximum 
2.5 stories. 

 Apartment Homes – interior corridor with common entry, minimum 2 stories, maximum 3 
stories. 

 Senior Housing. 

There are 17 existing single family lots within the VGC along STH 165, Springbrook Road, and 
39th Avenue that are anticipated to be incrementally redeveloped into different housing types 
when those owners choose to sell their land to a developer.  This transformation is not required, 
however, the plan considers these alternative future uses when, and if, these properties 
transition. 

Approximately 51.3 acres of land within the VGC are proposed to be developed as residential, 
which could include between 950 and 1,850 residential units.   

INSTITUTIONAL AREAS: The existing institutional centers of the Village Hall, Fire Station, Post 
Office, and Village Green Center will provide places for community gatherings and celebrations. 
Approximately 12.1 acres of land within the sub-neighborhood are identified as institutional use. 



OPEN SPACE AREAS: The amount and diversity of open space will differentiate the VGC from all 
other neighborhoods in the Village.  Parks and open spaces will be nearby all residential areas, 
sufficient spaces are reserved for aesthetically pleasing stormwater management areas, and a 
large natural conservation area will be within easy walking distance of VGC and the adjacent 
Village Green Heights Subdivision. Community parks will be the site of farmers markets, parades, 
and informal recreation opportunities. A bike trail and path will connect the VGC open spaces with 
the Kenosha County Bike Trail to the east and the emerging Village Green Neighborhood Park to 
the northwest.  

The VGC’s open spaces will help maintain and create value for developers and homeowners and 
improve the quality of life of neighborhood residents and Village residents.  The open spaces will 
be a mixture of publicly and privately owned spaces.  The larger parks, conservation areas, and 
open spaces will be publicly owned and open to all community residents.  Smaller internal 
courtyards and greens will be privately owned and maintained by adjacent residential owners. 

The anticipated amount of public open space is clearly defined.  Approximately 22.6 acres of land 
within the VGC are identified as open space. This open space is comprised of many different types 
of open space: active and passive recreational areas, preserved wooded areas, wetlands, and 
retention areas. 

Recreational Open Spaces:  Recreational open spaces, totaling approximately 11.2 acres, are 
comprised of five (5) types:  

 Village Square: Approximately 3.3 acres, located on the west side of 39th Avenue, near 
the intersection of 39th Avenue and 100th Street is identified as the Village Square. The 
publicly-owned and maintained Village Square is prominently located at the eastern 
terminus of Main Street along 39th Avenue.  The Square is designed to serve both 
neighborhood residents and the larger Pleasant Prairie community. The edges of the open 
space will be defined by first floor commercial uses and/or higher density housing, with a 
commercial use overlooking the southeast area of the park.  It is intended to be the 
Village’s preferred location for formal gatherings such as local farmers markets, 
celebrations, and festivals. It should also be designed to support informal activities such as 
an evening stroll after dining at a nearby restaurant.  The Village Square consists of an 
open lawn, edge landscaping, walking paths, and a pond.  This pond serves not only as an 
aesthetic amenity and gateway feature, but also provides treatment of stormwater from 
the adjacent uses and the anticipated 39th Avenue reconstruction. The Neighborhood Plan 
identifies a potential location for a future community building near the northwest corner of 
the square.  The community building may be developed as an open-air structure or 
enclosed building and has the potential to support future programs and events that the 
Village may choose to offer. 

 Neighborhood Commons: Approximately 4.2 acres, located in the northwest corner of 
Springbrook Road and Main Street is identified as the Neighborhood Commons. The 
publicly-owned and maintained Neighborhood Commons is centrally located in the 
residential heart of the Village Green Center and is primarily designed to meet the needs of 
local residents. A wide variety of spaces that support a diverse range of uses and activities 
are envisioned. On the western edge, a large open area of lawn allows for informal 
recreational activities. As this area of open lawn transitions to the center of the Commons, 
the area becomes more defined and is highlighted by a central shelter. Adjacent to and 
cradling the shelter, a series of terraced lawn areas creates an informal amphitheater. The 
small pond and meadow plantings create the perfect backdrop for neighborhood concerts 
and recitals while also serving the functional purpose of cleansing local stormwater from 
nearby residential areas. The park will be a focal point for those traveling on Springbrook 
Road and serves as an amenity that supports the development of housing while effectively 
transitioning  from the quasi-industrial uses at the post office building. 

 Neighborhood Parks: Neighborhood Parks are located throughout the neighborhood in 
close proximity and within a short walk of all residents. These privately-owned and 
maintained spaces are typically located within smaller sub-neighborhoods and provide 



opportunities for smaller groups of local residents to gather and socialize. While the size 
and design for each will vary, Neighborhood Parks typically should include benches, 
walking paths, and small open lawn areas suitable for informal play. Play equipment may 
be considered in some Neighborhood Parks.  

 Urban Plazas: Urban Plazas are located throughout the commercial and mixed-use areas 
of the neighborhood. These small privately-owned and maintained spaces are typically 
found adjacent the public street and sidewalk, offering people a comfortable place to sit 
and relax while watching the activities of urban life. Nearby cafes may find these areas 
particularly appealing as suitable locations for setting up tables and chairs for outdoor 
dining or drinking a cup of coffee. As Urban Plazas serve as extensions of the adjacent 
public sidewalks, it is common for these areas to be paved with specialty treatments and 
landscaped with canopy trees to provide a comfortable and shady respite. 

 Greens: Greens are privately-owned and maintained exterior spaces partially surrounded 
by adjacent residences.  Greens serve as linkages to other open space areas and the 
adjacent public street. Homes that front these areas are likely to have small private yards 
while sharing this larger open space as a common yard available for the use of all 
residents. 

Preserved Wooded/Conservation Areas:  The VGC plan preserves approximately 9.9 acres of 
wooded areas located in the west central portion of the Center.  Approximately 0.58 acres are 
preserved by an existing conservation easement.  The residential development pattern protects 
and features these wooded areas.  Homes will be permitted outside wide buffers.  Walking paths 
through the natural areas should be constructed where permitted. 

Wetland Areas:  The VGC plan identifies approximately 4.5 acres of land within wetlands, mostly 
located on the west central edge of the sub-neighborhood. Prior to consideration of any 
Conceptual Plan for this area, the wetlands shall be field verified by a certified biologist and 
approved by regulatory agencies in accordance with federal, State, and local criteria and 
procedures. Some of the wetlands within the undeveloped area have been field verified.  
However, the wetland delineations are only valid for up to five (5) years.  Since the last wetland 
delineation in this area was completed more than five years ago (August 2005), the delineations 
will need to be updated.     

On July 10, 2009, DNR and the U.S. Army Corps of Engineers issued a permit allowing 
approximately 0.46 acres of wetlands in the existing waterway draining easterly from 
approximately Springbrook Road to 39th Avenue to be filled to accommodate new development.  
This was allowed in exchange for purchase of 0.69 acres of wetland credits at the nearby Legacy 
Bogs wetland bank.  The time limit for completing the permitted work was three (3) years from 
the date of authorization (July 10, 2009), which has been since been extended to July 10, 2015. 

Floodplain: There is no mapped floodplain area located in the VGC. 

Stormwater Management Areas: A conceptual stormwater management plan has been 
prepared in support of this VGC plan.  The stormwater management plan identifies three (3) 
primary stormwater management ponds in the neighborhood located near natural stormwater 
outfalls from the project site.  These areas are intended to provide peak discharge control and 
sediment treatment from proposed development area in accordance with Village and State 
requirements. While the design of these facilities will allow individual properties to be constructed 
without individual large-scale stormwater treatment practices, smaller scale best management 
practices such as rain gardens, permeable pavement, and biofiltration basins will be encouraged.  
Another option was submitted by the Developer wherein they converted the south central 
stormwater pond and open space area to the development area Option 2 Illustrative Plan.  

The proposed stormwater management ponds are not intended to provide stormwater infiltration 
since native soils do not meet permeability requirements.  Also, proposed ponds are not intended 
to trap oil and grease.  Therefore, uses that may become sources of oil and grease runoff (such as 
large parking lots) may require supplemental practices such as inlet inserts or oil-water 
separators incorporated into the drainage systems.  



Roadway Jurisdiction:  STH 165 will remain under Wisconsin Department of Transportation 
(WIDOT) Jurisdiction.  The jurisdiction for Springbrook Road through the VGC was transferred 
from Kenosha County to the Village in January 2009.   

39th Avenue Street Improvements:  The Village has received a grant from the WIDOT to make 
improvements to 39th Avenue between STH 165 to 97th Street through the VGC.  The 
improvements will include a boulevard street with two travel lanes, parking lanes, bicycle lane 
and sidewalks.  The Village will be sending out a request of proposal to design the roadway 
improvements by the end of this year.  Roadway improvements are anticipated to begin in 2015. 



Neighborhood Plan Map 29a-1 

Village Green Center Sub-Neighborhood 
Adopted by Plan Commission Resolution #12-13 and Ord. #12-____ adopted by the 

Village Board on ________, 2012 
 

 

 

 

 



Neighborhood Plan Map 29a-2 

Village Green Center Sub-Neighborhood 
Illustrative Plan (Option 1) 

Adopted by Plan Commission Resolution #12-13 and Ord. #12-____ adopted by the 
Village Board on ________, 2012 

 

 

 

 

 



Neighborhood Plan Map 29a-3 

Village Green Center Sub-Neighborhood 
Illustrative Plan (Option 2) 

Adopted by Plan Commission Resolution #12-13 and Ord. #12-____ adopted by the 
Village Board on ________, 2012 
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Development Summary Chart
Village Green Center Sub-Neighborhood

Total Dwelling Units Commercial SF Total Dwelling Units Commercial SF Total Dwelling Units Commercial SF Total Dwelling Units Commercial SF

Institutional 0 0 0 0 0 0 0 0
Twin homes 49 0 12 0 49 0 12 0
Detached Cottage Homes 6 0 0 0 6 0 0 0
Detached Townhomes 20 0 0 0 20 0 0 0
Rowhouses 255 0 0 0 249 0 0 0
Courtside Homes 0 0 124 0 0 2 124 0
Multi-unit homes 48 0 261 0 48 0 261 0
Live-Work 124 0 29 11,600 65 26,000 0 0
Apartment Homes 0 0 33 0 0 2 133 0
Mixed-Use 199 106,618 80 33,991 59 31,433 199 106,618
Senior Housing 0 0 283 4,566 0 2 496 0
Commercial 0 0 0 166,783 0 170,853 0 0

Land and Lakes Ownership 701 106,618 822 216,940 496 228,293 1,225 106,618

Institutional 0 0 0 0 0 0 0 0
Twin homes 53 0 52 0 53 0 52 0
Detached Cottage Homes 105 0 55 0 105 0 55 0
Detached Townhomes 0 0 0 0 0 0 0 0
Rowhouses 313 0 0 0 307 0 0 0
Courtside Homes 0 0 0 0 0 0 0 0
Multi-unit homes 0 0 412 0 0 0 282 0
Live-Work 0 0 0 0 0 0 0 0
Apartment Homes 0 0 35 0 0 0 35 0
Mixed-Use 53 28,048 5 2,558 0 0 53 28,048
Senior Housing 0 0 146 0 0 0 161 0
Commercial 0 0 0 44,075 0 48,146 0 0

Miscellaneous Ownership 524 28,048 705 46,633 465 48,146 638 28,048

1,225 134,666 1,527 263,573 961 276,438 1,863 134,666

Assumptions:

(2)  Assumes redevelopment of all sites except Post Office.
(3)  Assumes southeast corner of Springbrook and 39th Street will be used for Village fire station.
(4)  Assumes all commercial uses are one story, with buildings constructed to appear as if two stories.
(5)  In low commercial square footage scenarios, Live/Work optional ground floor commercial space is used for residential.

Scenario C Scenario D
Lowest DU, Least Comm SF Highest DU, Most Comm SF Lowest DU, Most Comm SF Highest DU, Least Comm SF
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Total (all ownership)

(1)  Efficient layout assumes joint development where portions of blocks are owned by LAL and others.

Scenario A Scenario B

10/3/2012   
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THESE ITEMS ARE RELATED AND WILL BE DISCUSSED AT THE SAME TIME HOWEVER 

SEPARATE ACTION IS REQUIRED. 

 

C. PUBLIC HEARING AND CONSIDERATION OF PLAN COMMISSION RESOLUTION 

#12-14 FOR AMENDMENTS TO THE COMPREHENSIVE PLAN for the request of Mark 

Bourque, of Prudential Premiere Properties, agent for Banks of Wisconsin, owner of the 

property located at 11934 28th Avenue to amend the Village of Pleasant Prairie 2035 

Comprehensive Land Use Plan Map 9.9 and update Appendix 10-3 of the Village of 

Pleasant Prairie Wisconsin, 2035 Comprehensive Plan to include said amendment.  

Specifically, Map 9.9 is proposed to be amended to remove the Park, Recreational and 

Other Opens Space Lands without wetlands into the Low-Medium Density Residential land 

use designation from the property located at 11934 28th Avenue.  

Recommendation:  Village staff recommends approval of Plan Commission 

Resolution #12-14 to approve amendments to the Comprehensive Plan as 

outlined in said Resolution. 

 

D. PUBLIC HEARING AND CONSIDERATION OF A ZONING MAP AMENDMENT for the 

request of Mark Bourque, of Prudential Premiere Properties, agent for Banks of Wisconsin, 

owner of the property located at 11934 28th Avenue to rezone the portions of the property 

that are zoned PR-1, Park-Recreational District and R-3, Urban Single Family Residential 

District to the R-4, Urban Single Family Residential District.  The portion of the property 

zoned C-1, Lowland Resource Conservancy District will remain unchanged. 

Recommendation:  Village staff recommends that the Plan Commission send a 

favorable recommendation to the Village Board to approve the Zoning Map 

Amendment as presented in the Village Staff Report of January 9, 2012. 

 

E. Consider the request of Mark Bourque of Prudential Premiere Properties, agent for Banks 

of Wisconsin, owner of the property located at 11934 28th Avenue for approval of a 

Certified Survey Map to subdivide the property into two parcels and to withdraw the 

Final Plat for The Orchard Subdivision. 

Recommendation:  Village staff recommends that the Plan Commission send a 

favorable recommendation to the Village Board to approve the Certified Survey 

Map subject to the comments and conditions of the Village Staff Report of January 

9, 2012. 
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VILLAGE STAFF REPORT OF OCTOBER 8, 2012 

CONSIDERATION OF PLAN COMMISSION RESOLUTION #12-14 FOR AMENDMENTS TO 

THE COMPREHENSIVE PLAN for the request of Mark Bourque, of Prudential Premiere 

Properties, agent for Banks of Wisconsin, owner of the property located at 11934 28th Avenue to 

amend the Village of Pleasant Prairie 2035 Comprehensive Land Use Plan Map 9.9 and update 

Appendix 10-3 of the Village of Pleasant Prairie Wisconsin, 2035 Comprehensive Plan to include 

said amendment.  Specifically, Map 9.9 is proposed to be amended to remove the Park, 

Recreational and Other Opens Space Lands without wetlands into the Low-Medium Density 

Residential land use designation from the property located at 11934 28th Avenue.  

CONSIDERATION OF A ZONING MAP AMENDMENT for the request of Mark Bourque, of 

Prudential Premiere Properties, agent for Banks of Wisconsin, owner of the property located at 

11934 28th Avenue to rezone the portions of the property that are zoned PR-1, Park-Recreational 

District and R-3, Urban Single Family Residential District to the R-4, Urban Single Family 

Residential District.  The portion of the property zoned C-1, Lowland Resource Conservancy 

District will remain unchanged. 

Consider the request of Mark Bourque of Prudential Premiere Properties, agent for Banks of 

Wisconsin, owner of the property located at 11934 28th Avenue for approval of a Certified 

Survey Map to subdivide the property into two parcels and to withdraw the Final Plat for The 

Orchard Subdivision. 

 

THESE ITEMS ARE RELATED AND WILL BE DISCUSSED AT THE SAME TIME, HOWEVER 

SEPARATE ACTION IS REQUIRED. 

 

The petitioner is requesting to subdivide the 15.3 acre property located at 11934 28th Avenue into 

two (2) lots.  As a result of the proposed land division, the petitioner is requesting to withdraw 

the request for approval of the Final Plat for The Orchard Subdivision.  In addition, the petitioner 

is requesting to rezone the property and amend the Village’s Comprehensive Land Use Plan. 

Background information related to The Orchard:  The previous property owners were 

proposing to develop this property into a single family subdivision with 19 single family lots to be 

known as The Orchard.  On November 19, 2007 the Village Board conditionally approved the 

Preliminary Plat for The Orchard Subdivision pursuant to Resolution #07-77.  The Preliminary Plat 

approval is valid for two (2) years; however prior to the expiration of the Preliminary Plat the 

Final Plat needed to be approved unless an extension was granted.  On November 10, 2008 the 

Plan Commission held a public hearing related to the Final Plat, Development Agreement and 

related documents and recommended that the Village Board approve the Final Plat and related 

documents provided that all conditions were satisfied prior to April 10, 2009. 

On March 2, 2009, the Village Board approved an extension of The Orchard Final Plat (until April 

10, 2010) to comply with the conditions set forth at the November 10, 2008 Plan Commission 

public hearing and for the Village Board to consider the Final Plat and related documents.  In 

addition, the Village Board approved an extension of The Orchard Preliminary Plat approval (until 

April 10, 2010) pursuant Village Board Resolution #07-77.  In addition to compliance with the 

conditions stated above, any additions, modifications or changes in Village, County, State or 

federal ordinances, polices or regulations that are in effect prior to the Final Plat being considered 

by the Village Board shall also apply. 

Another two (2) year extension to comply with the aforementioned conditions of the Final Plat and 

the Preliminary Plat was approved on February 1, 2010, and again on April 2, 2012 (to expire on 

April 10, 2014). 
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Certified Survey Map:  Lot 1 is proposed to 5.3 acres within 250 feet of frontage on 28th 

Avenue.  There is an existing home and detached building on this property.  This property has an 

accepted offer to purchase from William and Kathy Wamboldt, who intend to raze the house, 

rebuild a new single family home and keep the existing detached garage on the site.  The 

detached garage is allowed to remain on the property subject to compliance with the variance 

granted by the Village Zoning Board of Appeals on September 25, 2012. (See attached approval 

letter and Variance Grant Document #12-02). 

Lot 2 is proposed to be 10.1 acres with 153.88 feet of frontage on 28th Avenue.  There are 

wetlands on a portion of this property that were delineated in 2006.  If any future development is 

proposed within this area a new wetland delineation will need to be completed to ensure that the 

structures are constructed within 25 feet of the wetlands.  [Note:  wetland delineations are valid 

for five years.] 

Both lots are serviced by municipal sanitary sewer.  New homes constructed on these lots will be 

required to be connected with basement gravity service.  The location of a new home on Lot 2 will 

be limited to its location unless a variance is obtained by the Village Board to allow for hung 

plumbing or a grinder pump system. 

There is no municipal water within 28th Avenue; therefore both lots will be serviced by an on-site 

well.  The attached Waiver of Notice Special Assessment and Hearing shall be executed and 

recorded at the Kenosha County Register of Deeds Office at the same time the CSM is recorded.  

At such time that municipal water is available in 28th Avenue the homes will be required to 

connect to the municipal water system. 

Additional right-of-way is being dedicated for the future public improvements within 28th Avenue.  

A total of 33 feet from the roadway center line is being dedicated to the Village. 

Comprehensive Plan and Zoning Map Amendments:  When the preliminary plat was 

approved in 2008, the property was rezoned into the to the R-3, Urban Single Family Residential 

District for the proposed 20,000 square foot minimum lots, the wetlands were rezoned into the C-

1, Lowland Resource Conservancy District and the non-wetland areas within the two proposed 

outlots in the development were rezoned into the PR-1, Neighborhood Park –Recreational District.  

As a result of withdrawing the subdivision plat and proposing to subdivide the property into two 

(2) lots, the property is proposed to be rezoned. 

The portions of the property that are zoned PR-1, Park-Recreational District and R-3, Urban Single 

Family Residential District are proposed to be rezoned into the R-4, Urban Single Family 

Residential District.  The portion of the property that is zoned C-1, Lowland Resource 

Conservancy District will remain unchanged.  The rezoning of the properties to the R-4, Urban 

Single Family District is consistent with the adjacent properties that are also zoned R-4, Urban 

Single Family Residential District. 

In addition to the Zoning Map Amendment, the Village of Pleasant Prairie 2035 Comprehensive 

Land Use Plan Map 9.9 is proposed to be amended so that the zoning map and the land use plan 

map are consistent.  Specifically, Map 9.9 is proposed to be amended to remove the Park, 

Recreational and Other Opens Space Lands without wetlands into the Low-Medium Density 

Residential land use designation for the property located at 11934 28th Avenue.  Appendix 10-3 of 

the Village’s 2035 Comprehensive Plan is proposed to be updated to include the aforementioned 

amendments. 

RECOMMENDATIONS: 

 Village staff recommends approval of Plan Commission Resolution #12-14 to approve 

amendments to the Comprehensive Plan. 

 Village staff recommends that the Plan Commission send a favorable recommendation to the 

Village Board to approve the Zoning Map Amendment as presented. 
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 Village staff recommends that the Plan Commission send a favorable recommendation to the 

Village Board to approve the Certified Survey Map subject to the above comments and the 

following conditions: 

1. See attached changes pages 1 and 4 of the CSM. 

2. The following Dedication and Easement provisions shall be added to the CSM: 

1. Nonexclusive easements coextensive within the areas shown on this CSM as  

Dedicated Wetland Preservation and Protection, Access and Maintenance Easement 

areas are hereby dedicated, given, granted and conveyed by the Owner to the 

Village for wetland conservancy preservation, protection, and maintenance 

purposes and uses and for related ingress and egress.  Notwithstanding such 

easements, the Village shall have no obligation to exercise its rights under these 

easements. 

3. The following Restrictive Covenant shall be added to the CSM:  

1. The Owner hereby covenants that the Owner(s) of Lot 2 of this CSM shall have the 

obligation of protecting and preserving the Wetland Preservation and Protection, 

Access and Maintenance Easement area shown on this CSM.  Such maintenance 

shall include without limitation and as needed removing of dead, dying or decayed 

trees, plant material or evasive species, planting wetland plant life as approved by 

the Village and the Wisconsin Department of Natural Resources, and removing of 

trash or debris in order to prevent a nuisance condition.  No mowing or cutting of 

the wetlands shall be allowed.  No signage or fences shall be erected within the 

wetlands, which might damage the wetland areas.  This covenant shall run with the 

land, shall be binding upon the Owners of Lot 2, its successors and assigns and 

successors-in-title of the land, in their capacity as Owners of any such land, and 

shall benefit and be enforceable by the Village.  The Owners shall perform such 

maintenance as may be needed, without compensation, and to the satisfaction of 

the Village.  This covenant will not restrict or prohibit the Owner(s) from seeking 

and obtaining the required permit and authorization from the appropriate federal or 

State agencies having jurisdiction to fill or adjust the wetland areas on these lots 

insofar as the appropriate permits and approvals are obtained from the federal, 

State or and Village agencies prior to the disturbing any wetlands.  

To the extent that the Village performs any such wetland related maintenance 

activities on behalf of the Owner(s), the Owner(s) of Lot 2 shall be liable for any 

costs which may be incurred by the Village, which the Village may recover from 

such Owner(s) as special assessments or special charges under Section 66.0627 (or 

successors and assigns or similar provisions) of the Wisconsin Statutes or otherwise 

according to law.  Unless the Village exercises the rights granted to it in the 

Dedication and Easement Provisions on this CSM, the Village shall have no 

obligation to do anything pursuant to its rights under these easement dedications. 

4. The Village requires gravity basement sanitary sewer service for all new homes which are 

connected to the public sewer system.  The following note shall be added to the CSM:   

“The future housing development on Lot 2 shall have gravity basement sanitary sewer 

service, unless a variance is approved by the Village Board.”  

5. A note shall be placed on the CSM that states: 

“A site grading and drainage plan shall be submitted to and approved by the Village, 

prior to development of Lots 1 and 2.” 

6. The attached Waiver of Notice Special Assessment and Hearing shall be executed and 

recorded at the Kenosha County Register of Deeds Office at the same time the CSM is 

recorded. 



5 
 

7. All outstanding taxes and special assessments shall be paid prior to recording the CSM. 

8. The CSM shall be recorded at the Kenosha County Register of Deeds Office and a copy of 

the recorded CSM shall be provided to the Village within 30 days of Village Board approval. 



VILLAGE OF PLEASANT PRAIRIE PLAN COMMISSION 
RESOLUTION #12-14 

 
TO AMEND THE VILLAGE OF PLEASANT PRAIRIE, WISCONSIN 

2035 COMPREHENSIVE PLAN 

WHEREAS, on December 19, 2009 the Village Board adopted the Village of Pleasant Prairie, 
Wisconsin 2035 Comprehensive Plan (Comprehensive Plan); and  

WHEREAS, the Village has received a request to amend the Comprehensive Plan related to the 
land use designation on the property located at 11934 28th Avenue in a part of U.S. Public Land Survey 
Section 36, Township 1 North, Range 22 East and further identified as Tax Parcel Number 92-4-122-361-
0305; and 

WHEREAS, said property was proposed to be developed into a 19 lot single family subdivision with 
two (2) outlots to by known as The Orchard; and 

WHEREAS, the Village 2035 Comprehensive Land Use Plan shows that the proposed outlot areas of 
The Orchard Subdivison development, including the wetlands on the property, are located within the Park, 
Recreational and Other Opens Space Lands and the area for the proposed 19 single family lots are located 
with a Low-Medium Density Residential land use designation; and 

WHEREAS, the current property owners have withdrawn their application for the Final Plat for The 
Orchard subdivision and are proposing to subdivide the property into two (2) single family lots and to 
rezone the property from PR-1, Park-Recreational District and R-3, Urban Single Family Residential District 
to R-4, Urban Single Family Residential District (the wetland areas zoned C-1, Lowland Resource 
Conservancy District will remain unchanged); and  

WHEREAS, in order for the Zoning Map and the Comprehensive Plan to be consistent the Village of 
Pleasant Prairie 2035 Comprehensive Land Use Plan, Map 9.9 is proposed to be amended by removing the 
Park, Recreational and Other Opens Space Lands without wetlands into the Low-Medium Density 
Residential land use designation and to update Appendix 10-3 of the Village of Pleasant Prairie Wisconsin, 
2035 Comprehensive Plan to include said amendment. 

WHEREAS, on September 8, 2012 the required 30-day notice was published in the Kenosha News 
for the October 8, 2012 public hearing held by the Village Plan Commission and on September 7, 2012 
notices were sent to property owners within 300 feet of the proposed amendments; and 

NOW THEREFORE, BE IT RESOLVED, that pursuant to Sections 62.23 (3) (b) and 66.1001 (4) 
(b) of the Wisconsin Statutes, the Village of Pleasant Prairie Plan Commission hereby approves the 
following amendments to the Village of Pleasant Prairie, Wisconsin 2035 Comprehensive Plan: 

1. To modify the Park, Recreational and Other Opens Space Lands without wetlands into the Low-
Medium Density Residential land use designation from the property located at 11934 28th 
Avenue (Tax Parcel Number 92-4-122-361-0305) as shown on Exhibit 1. 

2. To update Appendix 10-3 of the Village of Pleasant Prairie Wisconsin, 2035 Comprehensive Plan 
to include said amendment to Map 9.9. 

BE IT FURTHER RESOLVED that the Plan Commission does hereby recommend that the Village 
Board enact the Ordinance by adopting the amendment, as referenced above, to the Village of Pleasant 
Prairie 2035 Comprehensive Plan. 

Adopted this 8th day of October 2012. 

VILLAGE OF PLEASANT PRAIRIE 
ATTEST: 
        
       ____________________________ 

Thomas W. Terwall 
____________________________   Plan Commission Chairman 
Donald Hackbarth 
Secretary 
 
Date Posted: ____________ 
14-Comp Plan Amendments--11934 28th Ave amendments.doc 
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WAIVER OF SPECIAL ASSESSMENT 
NOTICE AND HEARING UNDER  
Section 66.0703, Wisconsin Statutes 
 
I, the undersigned, being the authorized  
representative for the Banks of Wisconsin,    Return to:  
owner of lands commonly known and     Village of Pleasant Prairie 
designated as:       9915 39th Avenue 
          Pleasant Prairie, WI 53158 

 
Tax Parcel Number: 
92-4-122-361-0305 

 
LEGAL DESCRIPTION: 
 
Lots 1 and 2 of Certified Survey Map # _____________ (Recorded on _____________, 
2012 as Document # _______________ at the Kenosha County Register of Deeds Office) a 
located in a part of the Northwest One Quarter of U.S. Public Land Survey Section 36, 
Township 1 North, Range 22 East of the Fourth Principal Meridian, in the Village of Pleasant 
Prairie, County of Kenosha, State of Wisconsin. 
 
 
In consideration of the construction by the Village of Pleasant Prairie, Wisconsin, of the 
following proposed public water improvements I, the undersigned, hereby admit that this 
improvement will specifically benefit said properties located in the Village of Pleasant Prairie 
and consent to the levying of special assessments for the cost of this improvement against 
my premise under Section 66.0703 of the Wisconsin Statutes. 

 
A fair share cost of the total cost of acquisition water system and all incidental 
expenses incurred in connection therewith, including future maintenance and 
operational charges, interest and such other assessments or charges as may be 
levied by the Village to complete the financing, maintenance and debt retirement of 
this system, including, but in no way limited thereto, the necessary prorated cost 
incurred in bringing water service to the land herein described. 

 
 
In accordance with Section 66.0703(7)(b) of the Wisconsin Statutes, on behalf of the Banks 
of Wisconsin, I hereby waive all special assessment notices and hearings required by Section 
66.0773(7)(b) of the Wisconsin Statutes, and I further agree and admit that the benefit to 
said properties from the construction of this public water improvement is in proportion to 
the linear footage thereof. 



Water Waiver 
Page 2 
 

LOT I:  
ASSESSABLE FRONTAGE:  250 feet at $52.00/foot = $13,000.00 

  WATER LATERAL FEE: 2,000.00 * 
  TOTAL ASSESSMENT FOR LOT I: $15,000 * 
 

LOT II:  
ASSESSABLE FRONTAGE:  153.88 feet at $52.00/foot = $8,001.76 

  WATER LATERAL FEE: 2,000.00 * 
  TOTAL ASSESSMENT FOR LOT II: $10,001.76 * 
 
*The figures above are based on current charges for 2012.  The Village reserves the right to 
reopen and adjust the special assessment allocation either by increasing or decreasing the 
amounts to reflect actual project costs pursuant to Section 66.0703(7)(b) of the Wisconsin 
State Statutes. 

This waiver shall be construed as a covenant running with the lands embraced 
herein and shall be binding upon the owners, their successors and assigns, and 
successors in-title. 

I FURTHER certify that the undersigned constitutes the record owner of the lands 
commonly known as the above-mentioned tax parcel number. 

 

Dated this ____ day of ________________, 2012. 

 
OWNER(S): BANKS OF WISCONSIN 
 
 
 
______________________________  
Doug Buchholz 
Bank Officer 

 
 
STATE OF WISCONSIN) 
COUNTY OF KENOSHA) 

This instrument was acknowledged and signed before me in 
__________________________, WI on ________________ ____, 2012, by Doug 
Buchholz, Bank Officer of the Banks of Wisconsin. 

 
_______________________________________ 

Print Name:______________________________ 
Notary Public, ___________________, Wisconsin 
My Commission Expires:____________________ 
 

This instrument was drafted by: 
Jean M. Werbie-Harris 
Community Development Director 
Village of Pleasant Prairie 
9915 39th Avenue 
Pleasant Prairie, WI 53158 

 
Banks of WI - Water 361-0305.doc 
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SHEET 2 OF 4 SHEETS2012.0071.01.DWG

This Instrument was drafted by James E. Robinson

Date: August 16, 2012

SURVEYOR'S CERTIFICATE

I, James E. Robinson, Registered Land Surveyor, do hereby certify:

THAT I have surveyed, divided and mapped the redivision of Lots 25 and 26 of Lake View Farm, a recorded

Subdivision in the Southwest 1/4 of the Northeast 1/4 of Section 36 and part of the Southeast 1/4 of the

Northwest 1/4 of Section 36, all in Township 1 North, Range 22 East, in the Village of Pleasant Prairie, Kenosha

County, Wisconsin, described as follows:  Begin at the Southwest corner of the Northeast 1/4 of said Section 36

located S89°03'49"W 2661.20 feet from the East 1/4 corner of said Section 36; run thence  S89°46'16"W 425.92

feet along the South line of said Northwest 1/4 of said Section 36; thence N01°03'08"W 826.82 feet;  thence

N89°57'38"E 397.84 feet to the West line of the Northeast 1/4 of said Section 36 and a point on the West line of

Lake View Farm Subdivision, a recorded plat thereof; thence N03°00'04"W 433.34 feet along said West line;

thence N89°09'45"E 395.02 feet to the West line of Certified Survey Map No. (CSM) 1944, as recorded in

Document # 1048258, in the office of the Register of Deeds for Kenosha County; thence S03°00'04"E 190.00

feet along said West line to the South line of said CSM; thence N89°09'45"E 265.00 feet along said South line to

the East line of Lot 25 Lake View Farm; thence S03°00'01"E 403.88 feet along said East line to the South line of

Lot 26 Lake View Farm and the North line of CSM 1894, as recorded in Document # 1028813, in the office of

the Register of Deeds for Kenosha County; thence S89°10'35"W 660.02 feet along said North line to the West

line of said Lot 26 and the West line of  the Northeast 1/4 of said Section 36; thence S03°00'04"E 666.20 feet

along said West line to the point of beginning. Containing 15.647 acres.

THAT I have made this survey, land division and map by the direction of the Owner.

THAT such map is a correct representation of all the exterior boundaries of the land surveyed and the land

division thereof made.

THAT I have fully complied with the provisions of Chapter 236.34 of the Wisconsin Statutes and Chapter 18 of

the Village Municipal Code, Landivision and Development Ordinance of the Village of Pleasant Prairie.

August 20, 2012

___________________________________

James E. Robinson, R.L.S. #1283

Nielsen Madsen & Barber, S.C.

1458 Horizon Blvd Suite 200

Racine WI 53406

(262)634-5588

Prepared for:

Banks of Wisconsin

5117 Green Bay Rd.

Kenosha, WI. 53144

Description of 8' wide Right-of-Way dedication for 28th Avenue

That part of the Northeast 1/4 of Section 36, Township 1 North, Range 22 East, in the Village of Pleasant Prairie,

Kenosha County, Wisconsin, described as follows:  Commence at the Southwest corner of the Northeast 1/4 of

said Section 36 ; thence  N89°03'49"E 634.95 feet along the South line of said Northwest 1/4 of said Section 36

at a point on the West line of 28th Avenue as laid out by the Recorded Plat of Lake View Farm; thence

N03°00'01"W 665.05 feet along said West line to the point of beginning of this description; run thence

S89°10'35"W 8.00 feet; thence N03°00'01"W 403.88 feet; thence N89°09'45"E 8.00 feet; thence S03°00'01"E

403.88 feet to the point of beginning.  Containing 3231 Square Feet.
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This Instrument was drafted by James E. Robinson

Date: August 16, 2012

DESCRIPTION OF WETLANDS

Part of  the Southeast ¼ of the Northwest ¼ of Section 36, Township 1 North,

Range 22 East, in the Village of Pleasant Prairie, Kenosha County, Wisconsin,

described as follows:  Commencing at the Southeast corner of the Northwest ¼ of

Section 36, Township 1 North, Range 22 East; thence S89°46'16”W along the

South line of the Northwest ¼ of said Section, 229.35 feet to the point of

beginning; thence N40°01'50”W 8.60 feet; thence S85°50'02”W 20.34 feet; thence

N33°14'53”W 24.09 feet; thence N46°20'51”W 32.14 feet;  thence N48°51'30”W

24.48 feet; thence N81°30'22”W 29.58 feet; thence S86°52'53”W 22.47 feet;

thence N10°10'35”W 26.58 feet; thence N49°37'05”W 24.64 feet; thence

N10°10'46”W 31.75 feet; thence N26°43'05”W 51.70 feet; thence N05°48'14”E

24.46 feet; thence N20°03'53”E 28.07 feet; thence N14°26'06”E 27.80 feet;

thence N08°41'11”E 38.88 feet; thence N01°03'21”W 73.24 feet; thence

N13°56'35”W 21.31 feet; thence N83°24'19”W 22.49 feet; thence N73°33'17”W

11.65 feet; thence N76°20'49”W 4.29 feet to the Westerly property line; thence

S01°03'08”E 403.97 feet along said Westerly property line to the South line of said

Northwest ¼; thence N89°46'16”E 196.57 feet along said South line to the point of

beginning. Containing 0.514 Acre
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This Instrument was drafted by James E. Robinson

Date: August 16, 2012

VILLAGE OF PLEASANT PRAIRIE APPROVAL

The Village of Pleasant Prairie does hereby approve the land division shown in the Certified Survey Map herein

and consents to its recording this____________day of_______________________, 2012.

_________________________________              _____________________________________

     Jane M. Romanowski, CMC                                         John P. Steinbrink

     Village Clerk                                                                 Village President

__________________________________

    Thomas W. Terwall, Chairman

    Village Plan Commission

CORPORATE OWNERS' CERTIFICATE OF DEDICATION

Banks of Wisconsin, a corporation duly organized and existing under and by virtue of the laws of the State of

Wisconsin, as Owner, does hereby certify that said corporation caused the land described on the this plat to be

surveyed, divided, mapped and dedicated as represented on this plat.  Banks of Wisconsin does further certify

that this Certified Survey Map is required by Section 236.10 or Section 236.12 to be submitted to the following

for approval or objection:  Village of Pleasant Prairie.

IN WITNESS WHEREOF  the said Banks of Wisconsin has caused these presents to be signed by Doug

Buchholz, Bank Officer, and its seal affixed hereunto this ________ day of ______________, 2012.  In the

presence of:

                                                                        BANKS OF WISCONSIN

________________________________        _______________________________

WITNESS:                                                      Doug Buchholz, Bank Officer

STATE OF WISCONSIN)

                                        )  ss

COUNTY OF RACINE    )

Personally came before me this _________ day of _______________, 2012, Doug Buchholz, of the

above-named corporation to me known to be the person who executed the foregoing as said Officer and

acknowledged the same.

Signed: _________________________

________________________________

Notary Public, State of Wisconsin

My commission expires/is permanent: _________________
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Pleasant Prairie, Wisconsin

LANDS TO BE REZONED FROM PR-1 TO R-4

THAT part of Lots 25 and 26 of Lake View Farm, a recorded Subdivision in the Southwest 1/4 of the Northeast

1/4 of Section 36 and part of the Southeast 1/4 of the Northwest 1/4 of Section 36, all in Township 1 North,

Range 22 East, in the Village of Pleasant Prairie, Kenosha County, Wisconsin, described as follows:  Begin at

the Southwest corner of the Northeast 1/4 of said Section 36 located S89°03'49"W 2661.20 feet from the East

1/4 corner of said Section 36; run thence S89°46'16"W 229.35 feet along the South line of said Northwest 1/4 of

said Section 36; thence N40°01'50”W 8.60 feet; thence S85°50'02”W 20.34 feet; thence N33°14'53”W 24.09

feet; thence N46°20'51”W 32.14 feet;  thence N48°51'30”W 24.48 feet; thence N81°30'22”W 29.58 feet; thence

S86°52'53”W 22.47 feet;  thence N10°10'35”W 26.58 feet; thence N49°37'05”W 24.64 feet; thence N10°10'46”W

31.75 feet; thence N26°43'05”W 51.70 feet; thence N05°48'14”E 24.46 feet; thence N20°03'53”E 28.07 feet;

thence N14°26'06”E 27.80 feet; thence N08°41'11”E 38.88 feet; thence N01°03'21”W 73.24 feet; thence

N13°56'35”W 21.31 feet; thence N83°24'19”W 22.49 feet; thence N73°33'17”W 11.65 feet; thence N76°20'49”W

4.29 feet; thence N01°03'08"W 422.85 feet; thence N89°57'38"E 397.84 feet to the West line of the Northeast

1/4 of said Section 36 and a point on the West line of Lake View Farm; thence N03°00'04"W 433.34 feet along

said West line; thence N89°09'45"E 395.02 feet to the West line of CSM 1944, as recorded in Document #

1048258, in the office of the Register of Deeds for Kenosha County; thence S03°00'04"E 190.00 feet along said

West line to the South line of said CSM; thence N89°09'45"E 265.00 feet along said South line to the East line

of Lot 25 Lake View Farm and a point on the Centerline of 28th Avenue; thence S03°00'01"E 403.88 feet along

the Centerline of 28th Avenue to the South line of Lot 26 Lake View Farm and the North line of CSM 1894, as

recorded in Document # 1028813, in the office of the Register of Deeds for Kenosha County; thence

S89°10'35"W 660.02 feet along said line to the West line of said Lot 26 and the West line of  the Northeast 1/4

of said Section 36; thence S03°00'04"E 666.20 feet along said West line to the point of beginning. Containing

15.133 acres.





 

 

 
 
 

ORD. # 12-__ 
 

ORDINANCE TO AMEND THE OFFICIAL ZONING MAP 
OF THE VILLAGE OF PLEASANT PRAIRIE, 

KENOSHA COUNTY, WISCONSIN 
PURSUANT TO CHAPTER 420-13 OF THE VILLAGE ZONING ORDINANCE 

 
BE IT ORDAINED by the Village of Pleasant Prairie Board of Trustees, 

Kenosha County, Wisconsin, that the Official Village Zoning Map is hereby amended 
as follows: 
 
The subject property located at 11934 28th Avenue located in U.S. Public Land Survey 
Section 36, Township 1 North, Range 22 East in the Village of Pleasant Prairie and further 
identified as Tax Parcel Number 92-4-122-361-0305 is hereby rezoned as follows:  the 
portions of the property that are zoned PR-1, Park-Recreational District and R-3, Urban 
Single Family Residential District are rezoned into the R-4, Urban Single Family Residential 
District.  The portion of the property that is zoned C-1, Lowland Resource Conservancy 
District will remain unchanged.   

The Village Zoning Administrator is hereby directed to record these Zoning Map 
Amendments on the appropriate sheet of the Official Village Zoning Map and Appendix B in 
Chapter 420 of the Village Municipal Code shall be updated to include said amendments. 

Adopted this ____ day of _____________, 2012. 
 

VILLAGE BOARD OF TRUSTEES 
 
 

_________________________ 
John P. Steinbrink 
Village President 

ATTEST: 
 
 
 
_________________________________ 
Jane M. Romanowski 
Village Clerk 
 
Posted:____________ 
 
__-11934 28th Ave .doc 











F. PUBLIC HEARING AND CONSIDERATION OF A CONDITIONAL USE 
INCLUDING SITE AND OPERATIONAL PLANS for the request of William Tucknott 
agent for Rust-Oleum Corporation to install a new aerosol spray-paint filling 
equipment that includes the installation of a 192 square foot pre-fabricated structure 
that will be located on a concrete pad outside rear of the facility located at 8105 95th 
Street that will house the required equipment that adds propellant to the cans. 

Recommendation: 

Village staff recommends approval of Conditional Use Permit including Site and Operational 
Plans subject to the comments and conditions of the Village Staff Report of October 8, 2012. 
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VILLAGE STAFF REPORT OF OCTOBER 8, 2012 

CONSIDERATION OF A CONDITIONAL USE INCLUDING SITE AND OPERATIONAL 
PLANS for the request of William Tucknott agent for Rust-Oleum Corporation to install a 
new aerosol spray-paint filling equipment that includes the installation of a 192 square foot 
pre-fabricated structure that will be located on a concrete pad outside rear of the facility 
located at 8105 95th Street that will house the required equipment that adds propellant to 
the cans. 

 

PUBLIC HEARING COMMENTS: 

As a part of the hearing record, the Village staff has compiled a listing of findings, exhibits 
and conclusions regarding the petitioner’s request as presented and described below: 

 

Findings of Fact 

1. The petitioner is requesting a Conditional Use Permit including Site and Operational 
Plans to install a new aerosol spray-paint filling equipment that includes the 
installation of a 192 square foot pre-fabricated structure that will be located on a 
concrete pad outside rear of the facility located at 8105 95th Street that will house 
the required equipment that adds propellant to the cans. (See Exhibits 1 and 2).   

2. The property is identified as CSM #1203 located in a part of U.S. Public Land Survey 
Section 21, Township 1 North, Range 22 East in the Village of Pleasant Prairie and 
further identified as Tax Parcel Number 92-4-122-212-0355. 

3. Pursuant to the application (See Exhibit 1):  

a. Rust-Oleum Corporation operates a paint manufacturing facility that produces 
a variety of both water-based and solvent-based coatings. The plant is made 
up of a few main areas. The bulk raw material storage tank farm is where 
liquid solvents and resins are stored. Powder raw materials such as color 
pigments are stored in the receiving warehouse portion of the plant. These 
raw materials are then mixed together in tanks of varying sizes to make the 
finished paint product. The finished product is then filled and packaged on the 
plant's filling lines. The product can be filled into half pint cans, quart cans, 1 
gallon cans, 5 gallon pails or aerosol spray cans. 

b. Recently the demand for aerosol spray-paint production has increased. This 
has led to the need for additional aerosol filling capacity. There is existing 
filling equipment currently not being used at another facility. This equipment 
is going to be shipped and installed at this plant in Pleasant Prairie. The 
equipment will be installed in the southwest comer of the facility. The 
majority of the filling and packaging equipment will be located inside the 
facility. There is a propellant charging room that will be located outside on a 
new concrete pad. This room is a prefabricated structure that is going to be 
shipped in one piece to the Pleasant Prairie facility. It contains the equipment 
responsible for adding propellant to aerosol cans. 

c. The existing building is 253,000 sq. ft. and the new charging room is 192 
square feet 

d. Standard hours of operation will be 24 hours a day (broken into 3 shifts), 5 
days a week. 
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e. Start-up of the filling line will be as soon as possible. There are currently 230 
full time employees for the entire facility. To staff the new aerosol can filling 
line requires an additional 16 full time employees. These employees would be 
split up among three (3) shifts (6 on 1st shift, 5 on 2nd shift, and 5 on 3rd 
shift).   

f. The most employees in the entire plant at any given time would include all of 
the 1st shift R&D employees and all of the production staff at shift change 
between 1st and 2nd shift which leads to 155 employees. 

g. No additional parking spaces will be required. As there will be no significant 
change in their operations, the vehicular traffic of any type to and from the 
facility will be unchanged. 

h. This new equipment will fill aerosol spray paint cans identical to the cans 
currently filled. The new equipment to be installed includes a depalletizer, 
filler, crimper, gasser, checkweigher, waterbath, tipper, labeler, capper, 
sticker applicator, case packer, and palletizer. There will be no new waste 
streams from this new packaging equipment. 

i. Security for the gashouse will be incorporated into our existing automated fire 
alarm system that protects the existing building. The maintenance of the new 
equipment will also be fully incorporated into the systems they use to 
maintain the existing building and landscaping. As such, Rust-Oleum is 
confident that there will be no adverse impacts to neighboring properties and 
public facilities. They have sound safety and environmental procedures in 
place to mitigate the impact of an unforeseen issue. Rust-Oleum is in full 
compliance with all Federal, State, and Local operating permits and approvals. 
The facility currently has a registration air permit with the DNR. 

j. This equipment will not be operated as to be a public nuisance and will not 
violate Section 420-38 of the Village Zoning Ordinance related to performance 
standards. 

k. The new gashouse structure will be painted to more closely match the color of 
the existing facility. 

4. The current zoning of the property is M-2, General Manufacturing District and such 
High-Hazard Group H Uses pursuant to Chapter 3 of the 2006 International 
Commercial Code is allowed within the District and on this property with approval of 
a Conditional Use Permit. 

5. Previous Conditional Use Permits approved for this property include: 

a. Kenosha County Resolution #94 was approved on July 27, 1988 for a 
Conditional Use Permit to operate a manufacturing, research and development 
facility for Rust-Oleum Corporation.  (See Exhibit 3) 

b. Conditional Use Grant Document #92-009 was approved by the Village on 
November 11, 1992 for the storage of product on site.  (See Exhibit 4) 

c. Conditional Use Grant Document #95-017 was approved by the Village on 
November 6, 1995 to construct a 480 sq ft building to be used in the recovery 
of paint and propellant from returned/rejected aerosol containers.  (See 
Exhibit 5) 

d. Conditional Use Grant Document #96-01 was approved by the Village on April 
1, 1996 to construct housing for equipment used to inject propellant into 
aerosol cans.  (See Exhibit 6) 
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e. Conditional Use Grant Document #03-03 was approved by the Village on 
February 10, 2003 for the installation of thermal oxidizer and relocation of 
maintenance office (interior).  (See Exhibit 7) 

f. Conditional Use Grant Document #07-01 was approved by the Village on April 
9, 2007 to construct a 3,320 square foot addition for testing new products 
with proper temperature and humidity controls.  In addition, the emergency 
access roadway was re-routed to accommodate the addition. (See Exhibit 8) 

6. Notices were sent to adjacent property owners via regular mail on September 12, 
2012 and notices were published in the Kenosha News on September 24 and October 
1, 2012. 

7. The petitioner was e-mailed a copy of this memo on October 5, 2012. 

8. According to the Article XVIII of the Village Zoning Ordinance, the Plan Commission 
shall not approve a Conditional Use Permit unless they find after viewing the findings 
of fact, the application and related materials that the project as planned, will not 
violate the intent and purpose of all Village Ordinance and meets the minimum 
standards for granting of a Conditional Use Permit.   Furthermore, the Plan 
Commission shall not approve any site and operational plan application without 
finding in the decision that the application, coupled with satisfaction of any 
conditions of approval, will comply with all applicable Village ordinance requirements 
and all other applicable Federal, State or local requirements relating to land use, 
buildings, development control, land division, environmental protection, sewer 
service, water service, noise, storm water management, streets and highways and 
fire protection. 

Village Staff Conclusions and Recommendation: (to be read out loud) 

The Village staff has determined that based upon the foregoing information 
presented in the application, at the public hearing and the memorandum from the 
Fire & Rescue Department that the project meets the following standards for 
granting a Conditional Use Permit and Site and Operational Plan approval in that 
the project: 

 The project does not impede the traffic patterns on the site or cause traffic 
congestion or traffic circulation problems and the traffic patterns on the site do not 
hinder, harm or distract the provisions of public services. 

 The project does not impair an adequate supply of light and air to the adjacent 
properties.  

 The project does not increase danger of fire --in so far as the danger of fire does not 
exceed the capabilities of the Village Fire & Rescue Department provided the 
comments of the October 3, 2012 memo from the Village Fire & Rescue Department 
are satisfied.  

 The project does not create storm water flooding or drainage, create obnoxious 
odors, problems or otherwise endanger the public health, safety or welfare. 

 There are no existing identified hazard, danger, harm, noxiousness, offensiveness, 
nuisance or other adversity or inconsistency that would endanger the public’s health, 
safety or welfare related to the proposed use. 

 The proposed and applied for use on this particular parcel is not inherently 
inconsistent with the M-2, General Manufacturing District in which it is located or the 
adjoining zoning districts and land uses. 
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Based on the foregoing information, the Village staff recommends that if the Plan 
Commission determines that the petitioner has met the specific standards for 
granting of a Conditional Use Permit and Site and Operational Plan approval as 
specified above; then approval of the Conditional Use Permit and Site and 
Operational Plan shall be approved subject to the following conditions: 

1. Prior to issuance of permits, written approval from LakeView Corporate Park Business 
Owners Association shall be submitted to ensure compliance with the Protective 
Covenants and Development Standards of LakeView Corporate Park prior to issuance 
of building permits. 

2. Compliance with the attached Village Fire & Rescue Department Chief’s comments 
dated October 3, 2012.  Note that Condition #2 also requires that a letter be 
submitted to the Fire & Rescue Department prior to receiving a building 
permit, stating that the project will comply with all requirements addressed 
within the June 4, 2012 Fire & Rescue memorandum.  A copy of this letter 
shall also be provided to the Community Development Department. 

3. Subject to Village Board approval of the zoning text amendment to allow the Plan 
Commission to modify the building materials (being considered by the Plan 
Commission at tonight’s meeting and at the October 15, 2012 Village Board 
meeting). 

4. Written verification from the WIDNR that their existing Air Quality Permit includes 
this additional Aerosol Spray Paint Filling Equipment shall be provided to the Village 
prior to issuance of permits. 

5. Continued compliance with all previously approved, valid Conditional Use Permits 
pertaining to this property recorded at the Kenosha County Register of Deeds Office. 
(Refer to Exhibits 3-8). 

6. The following comments are from the Village Building Inspector: 

a. All building, plumbing, lighting and HVAC plans will need to be designed to 
the IBC Codes, prior to submitting (4 sets) for building permits from the 
Village of Pleasant Prairie. Since the total cubic footage of the accessory 
structure is less than 100,000 cubic ft. this can be a Municipal review. All sub-
contractors will be required to apply for permits. 

b. Halls, corridors, stairways, passageways, work aisles and other means of 
egress from factories, offices and mercantile buildings shall have emergency 
lighting and exit lighting per Article 700 of the NEC, SPS 316.46. The Village 
Fire & Rescue Department should be contacted for further information and 
requirements. Contact Fire & Rescue Chief Doug McElmury at 262-694-8027. 

c. The electrical contractor will be required to be licensed by the Village of 
Pleasant Prairie.  The electrical contractor shall obtain a permit from the 
Village prior to beginning work. All contractors must be licensed or registered 
with the State of Wisconsin. 

d. Any Sprinkler plans and any fire alarm installations are required to be 
submitted to, and reviewed by the Village Fire & Rescue Department.  

e. The architect(s)/ professional engineer(s) shall submit, to the Village and 
State, the compliance statement, Form SBD 9720, prior to the final inspection 
with the Village Building Inspection and Fire & Rescue Departments.  
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7. Upon approval of the Village will prepare the required Conditional Use Grant 
Document to be executed by the property owner prior to issuance of the 
required permits.  After the document is executed, it shall be recorded at the 
Kenosha County Register of Deeds office at the owners expense. 

8. The petitioner shall provide the Village with the name and title of the 
authorized person(s) for Rust-Oleum Corporation to the Village so that the 
required Conditional Use Grant Document can be prepared.   

9. This Conditional Use Grant shall become effective upon the execution and recording 
of said document and shall constitute an effective covenant running with the land. 

10. Construction and operation of the use granted shall be in strict conformity to the 
approved plans filed in connection with the petition for this permit.  Violations of 
these conditions may result in the revocation of the conditional use permit or zoning 
violation prosecution, or both.  

11. All required permits shall be obtained from the Village prior to commencing work. 

12. The property owner/lessee shall comply with all provisions of the Conditional Use 
Permit and Site & Operational Plan submittal, including compliance with the Village 
Performance Standards. 

13. Operation of the use granted herein shall be in strict conformity to both plans and 
documents filed and approved in connection with the petition for Site and 
Operational Plan approval.  Any violation of these conditions may result in the 
revocation of the approval or zoning violation prosecution, or both.  

14. No use shall be conducted in such a way as to constitute a public or private nuisance 
or to violate any of the performance standards set out in Section 420-38 of the 
Village Zoning Ordinance. 

15. The Conditional Use Grant is subject to amendment and termination in accordance 
with the provisions of the Village General Zoning and Floodplain/Shoreland Zoning 
Ordinance. 

16. All plans and the proposed and applied for use shall conform to applicable Village 
Ordinance requirements, and to all other applicable local, County, State and Federal 
requirements relating to land use, buildings, development control, land division, 
environmental protection, sewer service, water service, storm water management, 
noise, streets and highways and fire protection; and in the event of conflicting 
requirements or standards, the most restrictive shall apply. 

17. If building permits are not issued within said 180 days the Site and Operational Plan 
approval said approval shall be void.  



 
Office of the Village  

Fire & Rescue Chief 

Doug McElmury 

 
 
 
 

VILLAGE STAFF MEMORANDUM 
 

TO:  Jean Werbie-Harris, Community Development Director 
FROM: Doug McElmury, Chief Fire & Rescue Department 
CC:  Lt. Thomas Clark, Fire & Rescue Department 
  Peggy Herrick, Assistant Planner, Community Development 
SUBJECT: Review of the Site and Operational Plan for the Rust-Oleum Spray Paint 

Filling Addition 
DATE:  October 3, 2012 
 
This is a review of the Site and Operational Plan to install an aerosol spray paint filling 
room.  The proposed addition is 192 square feet.  The building is located at 8105 95th 
Street. 
 
The Fire & Rescue Department will be responsible for providing fire prevention 
inspections of this facility, twice annually. The concerns of the Fire & Rescue 
Department are as follows: 
 

1.  Distribution of Comments: the person who obtains the building permit to 
all Contractors and Subcontractors affected by this document shall 
distribute Copies of these comments. This document outlines critical times 
and deadlines. All recipients of this document need to become familiar with 
the contents. 

 
2. Compliance: A letter shall be submitted to the Fire & Rescue Department prior 

to receiving a building permit, stating that the project will comply with all 
requirements addressed within this document. 

 
3. In the event a conflict in code(s) is identified, or a conflict with the insurance 

carrier criteria occurs, the more stringent shall apply.  In the event this conflicts 
with any codes adopted by the State of Wisconsin, the owner must petition the 
State directly for a variance.  The Owner must demonstrate that they will provide 
materials or design equivalent to the code or that they will exceed the code when 
petitioning the State and or Village when applicable. 
 
Upon review of the plans submitted, we have the following concerns: 

 This is a review of the Final Site and Operational plan, however, it is understood, 
that typical and customary fire protection features have not been shown on the 
plans, dated: September 6, 2012. 

 

 Fire safety system plans, such as fire sprinkler and fire alarm plans, may need to 
be submitted to the State of Wisconsin Department of Safety and Professional 
Services and also to this fire department for review. No installation of any fire 
protection system is allowed until a satisfactory review is obtained from both 
departments.  



 

  

 

  

 

 

 8044 88th Avenue,  Pleasant Prairie, Wisconsin  53158-2015  262.694.8027  FAX 262.697-1901 

 

 
The Fire & Rescue Department will be responsible for providing fire prevention 
inspections of this facility, twice annually. The concerns of the Fire & Rescue 
Department are as follows: 
 

 
4. Fire Suppression Systems: Fire suppression systems applicable to the 

products being handled within this area, shall be installed. 
 
5. Plan Review, Permits and Fees:  The plans for the fire protection aboveground 

and fire alarm system shall be submitted for review a minimum of four (4) weeks 
before installation is scheduled to begin.  The Village will use an independent fire 
safety consultant for the review of all fire protection plans submitted.  A 
satisfactory review must be completed before any permits will be issued and 
before construction can begin. 

 
6. The following information must be submitted with the sprinkler plans for 

review: 
Building height:     
Hazard class: 
Commodity:     
Fire protection: 

 
 

7. Sprinkler System:  The addition will be equipped with an “automatic fire 
sprinkler system”.  The systems shall be designed and constructed to the current 
edition of NFPA 13, Automatic Fire Sprinklers and the Village of Pleasant Prairie 
Ordinance 180-16, Automatic Fire Sprinklers. 

 

 Storage:  The Owner must be aware of the restrictions that apply to the storage 
of pallets, cardboard, finished products, etc.  Maximum height, width and aisle 
ways must be maintained and will be enforced.   
 

 
8. Fire Alarm System:  The system shall be extended to the new addition and shall 

include as a minimum pull stations and audiovisual devices. 
 
a. Pull Stations and Audiovisual Alarms:  Shall be installed per ADA 

requirements. 
b. Smoke and Heat Detection:  Shall be installed as required. 
c. Tamper Switches:  Tamper switches shall be placed on all sprinkler valves 

and be identified on the annunciator panel. 
 

9. Fire Detection/Suppression: Systems shall be applicable to the addition. 
 
 



 

  

 

  

 

 

 8044 88th Avenue,  Pleasant Prairie, Wisconsin  53158-2015  262.694.8027  FAX 262.697-1901 

 

10. Fire Extinguishers:  Shall meet NFPA 10 (Portable Fire Extinguishers) for the 
specific use of the building and be in sufficient number.  Final approval, of fire 
extinguisher locations and quantity, will not be given until occupancy is taken, to 
see how a tenant furnishes the space.  The company providing the fire 
extinguishers shall submit a letter to the Fire & Rescue Department stating the 
locations and size of the extinguishers are in compliance with NFPA 10. 

 
11. Emergency and Exit Lighting:  Exit and Emergency Lighting shall be provided 

and shall have battery backup. Combination units are acceptable and 
recommended.  An Emergency Generator eliminates the need for battery 
backup.  Exit and Emergency Lighting shall not be placed on electrical circuits 
that cannot be disturbed or interrupted, this is for test purposes.  These circuits 
shall be clearly labeled. The Fire & Rescue Department will evaluate this lighting 
prior to occupancy during the evening hours after sunset.  

 
12. Final Inspection:  The General Contractor shall provide the following 

documentation at the time the Final Inspection takes place and before a building 
occupancy certificate will be issued. 

a. The fire protection contractor shall provide the owner with a letter (upon 
completion of the sprinkler work) stating the sprinkler system, or portion thereof, 
is “100% operational and built according to the design”, Village Ordinance, 180-
16 N. 

b. Copies of the fire sprinkler hydrostatic test certificates. 
c. Copies of the fire sprinkler operational test certificates. 
d. Copies of the fire alarm test documents. 
e. Copies of other test documents such as, hood/duct, smoke, etc… 
f. The Pleasant Prairie Fire and Rescue Department shall have all information 

needed for our pre-fire plan prior to occupancy. 
g. Provide two- (2) CD’s, one for the property owner and one for the Fire & 

Rescue Department.  The disks shall include all Floor plans and fire protection 
plans for the building in an as-built condition.   

h. Occupancy inspection fee and re-inspection fee will be assessed at the final 
inspection in accordance with ordinance 180-17. 

 
13.  Occupancy:  All fire and life safety requirements must be in place prior to any 

building being occupied. 
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G. PUBLIC HEARING AND CONSIDERATION OF A CONDITIONAL USE INCLUDING 

SITE AND OPERATIONAL PLANS for the request of Jeffrey Risby, agent, for Verizon 

Wireless to install six (6) antennas on the existing tower in Prairie Springs Park at a 

height of 140 feet; to install related telecommunication equipment within the existing 

multi-tenant equipment shelter at the base of the tower and to install an emergency 

stand-by generator north of the existing building within a masonry wall to match the 

existing building. 

 

Recommendation: 

Village staff recommends that the Plan Commission approve the Conditional Use Permit and 

Site and Operational Plans subject to the attached comments and conditions of the Village 

Staff Report of October 8, 2012. 
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VILLAGE STAFF REPORT OF OCTOBER 8, 2012 

CONSIDERATION OF A CONDITIONAL USE INCLUDING SITE AND OPERATIONAL 

PLANS for the request of Jeffrey Risby, agent, for Verizon Wireless to install six (6) antennas 

on the existing tower in Prairie Springs Park at a height of 140 feet; to install related 

telecommunication equipment within the existing multi-tenant equipment shelter at the base of 

the tower and to install an emergency stand-by generator north of the existing building within 

a masonry wall to match the existing building. 

PUBLIC HEARING COMMENTS: 

As a part of the hearing record, the Village staff has compiled a listing of findings, exhibits and 

conclusions regarding the petitioner’s request as presented and described below: 

 

Findings of Fact 

1. Verizon Wireless is requesting approval of a Conditional Use Permit including Site and 

Operational Plans to install 6 antennas on the existing tower in Prairie Springs Park at a 

height of 140 feet; to install related telecommunication equipment within the existing 

multi-tenant equipment shelter at the base of the tower and to install an emergency 

stand-by generator north of the existing building within a masonry wall to match the 

existing building within Prairie Springs Park, just east of the south ball fields on Village-

owned property on a portion of Tax Parcel Number 92-4-122-204-0201 (This 

building/tower will have an address of 9951 Terwall Terrace.)   See Exhibit 1 for a copy 

of the application materials. 

2. The current zoning of the property where the existing tower and equipment shelter as 

associated improvements is PR-3, Regional Park-Recreational District and pursuant to 

Section 420-127.2 D (2) of the Village Zoning Ordinance, a commercial communication 

structure and associated equipment requires a Conditional Use Permit.  

3. The facility and the proposed addition to equipment shelter are not located within the 

100-year floodplain.  According to Village floodplain mapping sources, the 100-year 

floodplain elevation associated with this area of Prairie Springs Park is 676.0 feet above 

sea level.  According to the plans, the floor elevation of the equipment building is 680.5 

feet above sea level.  Therefore, the facility will be located outside the limits of the 100-

year floodplain. 

4. The wetlands in the vicinity were field delineated by Dave Meyer of Wetland and 

Waterway Consulting on June 10, 2010 and approved by the Wisconsin Department of 

Natural Resources on September 3, 2010.   

5. On October 10, 2011 the Village Plan Commission conditionally approved a Conditional 

Use Permit #11-19 (Exhibit 2) and Site and Operational Plans for American Tower to 

construct a 150 foot tall multi-carrier monopole commercial communication tower with 

six (6) antennas attached to the tower for AT&T, an 800 square foot multi-carrier 

equipment shelter and miscellaneous site improvements.  In January 2012 permits 

(#12-04-048) were issued for this work to commence. A Lease Agreement was 

approved by the Village Board on October 17, 2011 between the Village and American 

Towers LLC related to the leasing of the land for this tower and associated site 

improvements. 

6. All building code related items for the construction of the tower, including the six (6) 

AT&T antennas and the multi-carrier building shell have been completed by American 

Tower.  However, the Village staff needs to obtain clarification that the shelter and 

related AT & T appurtenances have been built dimensionally pursuant to the plans; the 

pedestrian path needs to be replaced due to an insufficient gravel stone base and 

inadequate drainage between the path and the front or west side; and the groundcover 

(grass) area needs to reseeded and mowed in various areas.  Revised grading and 
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drainage plans were submitted by American Tower and approved by the Village 

Engineering Department to correct the path and drainage issues. The other work will 

need to be addressed. The construction fencing shall remain on the site until this work 

is completed by American Tower and accepted by the Village.  In addition, all 

outstanding Site and Operational Plan requirements will need to be addressed.  The 

Village will provide a detailed list of outstanding items upon completion of a zoning 

inspection of the project. 

7. Verizon Wireless and the Village will need to enter into a Land & Building Lease 

Agreement for the proposed facility.  The Agreement is currently being reviewed by 

both entities.  After the Agreement is in an acceptable form for both parties, it will be 

placed on an upcoming Village Board agenda for review and approval.  Prior to the 

issuance of permits the Lease Agreement shall be approved by the Village Board and 

executed by all applicable parties. 

8. When the multi-carrier building was designed, the location for emergency back-up 

generators to be located within the tenant spaces was not considered since AT&T does 

not require or install back-up generators.  Verizon Wireless requires that an emergency 

stand-by natural gas generator be installed to power their equipment in the event of a 

power failure.  The Land & Building Lease area for the tenant does not allow for 

generators to be located within the building, therefore, Verizon wireless was proposing 

to locate the generator north of the existing building within a masonry wall enclosure to 

match the existing building. 

9. Upon staff review of the plans and an on-site visit with the applicant on October 1, 

2012, the staff is recommending that the generator be located to the east of the 

building within the fenced-in area.  The existing fence area is proposed to be enlarged 

and squared off to allow for proper clearance around the generator.  Due to space 

constraints, one (1) air conditioning unit for Verizon will be located on the building’s 

north elevation and one (1) air conditioning unit will be located on the building’s east 

elevation.  Ten feet of the existing split rail fence on the north side of the building will 

be removed to allow for the fence expansion and north side air conditioning unit.  The 

existing plantings below the proposed north side air conditioning unit will be relocated.  

The relocation of the generator on the east side will not require a masonry wall to be 

constructed to the north of the building.  In addition, due to the location of the tower 

and proximity to the building, the cables are proposed to be located within an ice bridge 

extending from the building to the tower.  (See Exhibit 3)  Revised plans shall be 

submitted for final staff review and approval.  

10. The Communication Act of 1934 is the Federal regulation, which governs the 

telecommunications industry; Section 322 of said Act, as amended by subsection (6)(iv) 

of the Telecommunications Act of 1996, provides guidelines to state and local 

governments regarding the siting of antenna facilities.  One such guideline governs 

what information may be considered during the zoning approval process.  That is, as 

long as the antenna facility complies with emissions standards established by the 

Federal Communications Commission (FCC) in Section 704(b), it is considered that 

there are no health or safety risks posed by the equipment.  Specifically, local Zoning 

Authorities (Plan Commissions) may not directly or indirectly consider health and safety 

issues during the zoning process when considering a telecommunications facility, which 

falls under this Section. According to the Village’s attorney, Section 704 of the 1996 

Telecommunications Act prohibits the state/local units of government from denying a 

wireless communication company’s request for local zoning approval based upon 

environmental or health effects/concerns if the wireless communication company 

complies with the regulations on RF emissions set by the FCC. 

11. The petitioner and all of the abutting and adjacent property owners within 300 feet of 

the site were notified via U.S. Mail on September 12, 2012 of this public hearing.  

Notices were published in the Kenosha News on September 29 and October 1, 2012. 
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12. The Village emailed the petitioner a copy of this staff report on October 5, 2012. 

13. According to the Village Zoning Ordinance, the Plan Commission shall not approve a 

Conditional Use Permit unless they find after viewing the findings of fact, the application 

and related materials that the project as planned, will not violate the intent and purpose 

of all Village Ordinance, nor shall it violate any federal, state and county regulations, 

and it shall meet the minimum standards for granting of a Conditional Use Permit.  

Furthermore, according to the Village’s Zoning Ordinance, the Plan Commission shall 

not approve a Site and Operational Plan application without finding in the decision that 

the application, coupled with satisfaction of any conditions of approval, will comply with 

all applicable Village ordinance requirements and all other applicable federal, state, 

county or Village requirements relating to land use, buildings, development control, 

land division, environmental protection, sewer service, water service, noise, storm 

water management, streets and highways and fire protection. 

 

Village Staff Findings, Conclusions and Recommendations: 

The Village staff has determined that based upon the foregoing information 

presented in the application that the project meets the following standards for 

granting a Conditional Use Permit in that: 

 The project does not impede the traffic patterns on the site or cause traffic congestion or 

traffic circulation problems and the traffic patterns on the site do not hinder, harm or 

distract the provisions of public services. 

 The project does not impair an adequate supply of light and air to the adjacent properties.  

 The project does not increase danger of fire. 

 The project does not create storm water flooding or drainage, create obnoxious odors, 

problems or otherwise endanger the public health, safety or welfare. 

 There are no existing identified hazard, danger, harm, noxiousness, offensiveness, 

nuisance or other adversity or inconsistency that would endanger the public’s health, safety 

or welfare related to the proposed use. 

 The proposed and applied for use on this particular parcel is not inherently inconsistent 

with the PR-3, Regional Park-Recreation District in which it is located or the adjoining 

Zoning Districts. 

Based on the foregoing information, the Village staff recommends that if the Plan 

Commission determines that the petitioner has met the specific standards for the 

granting of a conditional use as specified above--then approval of the Conditional 

Use Permit, including Site and Operational Plans, shall be approved subject to the 

following conditions: 

1. Verizon Wireless and the Village will need to enter into a Land & Building Lease 

Agreement for the proposed facility.  The Agreement is currently being reviewed by 

both entities.  After the Agreement is in an acceptable form for both parties, it will be 

placed on an upcoming Village Board agenda for review and approval.  Prior to the 

issuance of permits the Lease Agreement shall be approved by the Village Board and 

executed by all applicable parties. 

2. The plans have been reviewed for conformance with the Village Ordinances and 

generally accepted engineering practices and Village policies.  Although the data has 

been reviewed, the design engineer is responsible for the thoroughness and accuracy of 

plans and supplemental data and for their compliance with all state and local codes, 

ordinances, and procedures.  Modifications to the plans, etc. may be required should 

errors or changed conditions be found at a future date.  Three (3) sets of the revised 

plans, stamped by a Wisconsin Licensed Engineer, that address the following 
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shall be submitted for Village staff review and approval prior to issuance of 

required permits: 

a. The “Vicinity Map” on Plan Sheet T-1depicts the wrong location of the cellular 

facility.  The Site Location shall be shown correctly, south of Terwall Terrace. 

Revise the plans. 

b. Remove the notation of “(88th Drive)” on Plan Sheet LP. 

c. Upon staff review of the plans and an on-site visit with the applicant on October 

1, 2012, it was determined that the generator should be located to the east of 

the building within the fenced area.  The existing fence area is proposed to be 

enlarged and squared off to allow for proper clearance around the generator.  

One (1) air conditioning unit for Verizon will be located on the building’s north 

elevation and the other will be on the building’s north elevation.  Ten feet of the 

existing split rail fence adjacent to the proposed north building elevation air 

conditioning unit will be removed to allow for the fence expansion.  The existing 

plantings will be relocated.  The relocation of the generator will not require the 

masonry wall to be constructed to the north of the building.  In addition, due to 

the location of the tower and proximity to the building, the cables are proposed 

to be located within an ice bridge from the building to the tower.  (See Exhibit 

3)  Revised plans shall be submitted for final staff review and approval.  

d. Add a concrete pad, similar to the east side of the building at the new fence gate 

entrance.  All areas within the fence shall be asphalt or concrete.   

e. The three (3) plants along the east side of the diagonal fence shall be relocated 

along the east side of the new fence.   

f. The three (3) plants along the east side of the building where the new gate and 

air conditioning unit is being installed shall be relocated at the direction of the 

Village staff. 

g. The revised Verizon land lease area shall be shown on the plans. 

h. It appears as though the Plans depict that the proposed Verizon space inside the 

equipment shelter is taking-up more that ¼ of the 20’ x 40’ equipment shelter 

(see Plan Sheets C-1, C-2 and ANT-1).  The lease space is to encompass no 

more than ¼ of the building.  Adjust plan sheets accordingly. 

i. Show the dimensions of the Verizon interior building lease area on Plan Sheets 

C-1 & C-2. 

j. Show the dimensions of the Verizon land lease area on Plan Sheets C-1 & C-2. 

k. Plan Sheets LP, C-1 & C-2 shall show the location and dimensions of the existing 

AT&T building lease area within the multi-carrier equipment shelter and the area 

shall be appropriately labeled as “AT&T”. 

l. The note on Sheet C-1 regarding a temporary road and 50’x50’ staging area 

shall be clarified.   What is the temporary road and where is it located?  Also, the 

planned staging area shall be shown on the plans.  The access and staging area 

shall be in the same location used to construct the tower and the shelter.  Revise 

the Plans. 

m. The complete fiber optic routing is not clear.  On sheet E-1 there is a note to see 

LP sheet for full fiber run; however sheet LP does not show the fiber optic.  Plans 

shall show the complete fiber optic run.  Fiber optic shall be bored under 

pavement areas.   An appropriate note shall be placed on the plans. 

n. Does the fiber optic need to loop in front of the entire building? 
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o. Show the proposed relocated pedestrian path and driveway asphalt areas on the 

site plan and utility routing plan as proposed to be reconstructed by American 

Tower.   

p. There is an existing irrigation meter pit located north side of the building.  The 

irrigation pipe alignment may be within or near the proposed fence relocation 

area.  The location of the irrigation line shall be verified and will be required to 

be re-routed outside the fence area at Verizon’s cost.  The realignment shall be 

completed by the Developer.  The Developer’s contractor shall contact the 

Village Engineering Department (262-948-8951) to schedule an inspection 

approve the new alignment and inspect the installation, prior to the realignment 

construction.  

q. How is the electric being installed from the H-frame to the building unit? Plans 

shall verify if the existing underground conduit is being used?  Clarify on the 

plans and provide appropriate provisions. 

r. Show any proposed signage on the entry door.  No other signage is allowed on 

the building.  See attached for the area allowed for signage on the door.  

s. Place a note on the plans stating that no vehicles or heavy equipment is allowed 

on the pedestrian path.  The path shall be adequately protected for needed 

equipment crossing.  Contractor shall repair any and all damages. 

t. On Plan Sheet E-5, the word “Clearance” is spelled incorrectly. Revise the plans. 

u. To ensure that no underground cables are severed, if any trenching activities are 

associated with this cellular tower facility then Verizon Wireless and/or the 

contractor MUST contact the Village Utility Department and the Village IT 

Department prior to commencing any trenching/excavation/digging, etc.  It may 

be necessary to have the Village Utility Department staff locate the Village’s 

underground utility line(s) (sewer, water, storm sewer, fiber optic, etc.) to 

ensure they are not severed.  Note on the Plans. 

v. No mechanicals or other equipment shall be mounted on the roof of the building. 

Note on the Plans. 

w. All work performed on the monopole and attached hardware utilizing lifts, 

scaffolding, etc. shall require the use of load distributing mats under the load 

bearing points of the vehicle or equipment, unless the vehicle or equipment is 

parked on a paved surface.  This includes all subsequent maintenance and any 

additions after the tower has been erected.  Note on the Plans.  

x. A pre-construction meeting is required for this project.  A note shall be placed on 

the plans stating that a pre-construction meeting shall be held at the Village 

Offices, prior to construction.  Contact Matt Fineour, Assistant Village Engineer, 

at 262-925-6778 to coordinate and schedule this meeting. 

3. Compliance with the attached memorandum from the Village Fire & Rescue 

Department dated September 23, 2012.  

4. Upon review and approval of the revised Site and Operational Plans, a pdf of 

the approved plans shall be submitted to the Village with three (3) copies of 

the stamped plans. 

5. All trees in construction area shall continue to be protected with orange snow fence 

under drip line.   

6. The antennas and equipment shelter shall comply with all Federal Communications 

Commission (FCC) and Federal Aviation Administration (FAA) requirements.  Copies of 

the necessary FCC and FAA approvals shall be provided to the Village prior to the 

issuance of building permits.  
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7. The hours of construction activity, operating heavy machinery or equipment associated 

with the grading, erosion control device installation, and overall site development shall 

be limited to Monday through Friday from 7:00 a.m. to 10:00 p.m. and Saturday and 

Sunday from 7:00 a.m. to 6:00 p.m. 

8. Any deviation from the approved plans must be reviewed and approved by the Village 

prior to construction. After plans are approved and permits are issued, no changes to 

the site and buildings shall be made without the Village’s approval.  In addition, any 

addition, alteration, extension, expansion or other proposed change (e.g. the addition 

of antennae) in the approved operation shall be subject to the Village’s Conditional Use 

procedures as if such use were being established anew.   

9. Verizon’s architect/contractor shall provide written verification to the Village that the 

tenant build-out, antennas, generator and all inside building activities and outside site 

work have been completed pursuant to the approved plans. 

10. All plans shall conform to applicable Village ordinance requirements, and to all other 

applicable local, state and federal requirements relating to land use, buildings, 

development control, land division, environmental protection, sewer service, water 

service, storm water management, streets and highways and fire protection; and in the 

event of conflicting requirements or standards, the most restrictive shall apply. 

11. All buildings, structures, site improvements and sites shall be maintained in a safe, 

structurally sound, neat, well-cared-for and attractive condition. 

12. The use shall comply with all Village Ordinance requirements and all other applicable 

federal, state, county or local requirements relating to land use, buildings, development 

control, land division, environmental protection, sewer service, water service, storm 

water management, noise, streets and highways and fire protection; and in the event of 

conflicting requirements or standards, the most restrictive shall apply. 

13. No use shall be conducted in such a way as to constitute a public or private nuisance or 

to violate any of the performance standards set out in Section 420-38 of the Village 

Zoning Ordinance. 

14. Compliance with all provisions of the approved Conditional Use Permit and Site & 

Operational Plan submittal, including compliance with the Village Performance 

Standards is required.  

15. The lessee (Verizon Wireless) shall comply with all provisions of the Site & Operational 

Plans, Conditional Use Permit including Compliance with the Village Performance 

Standards. 

16. Upon approval of the Conditional Use Permit and Site and Operational Plans, 

the Village as the property owner and an authorized legal representative of 

Verizon Wireless and American Tower, the tower owner, shall sign the 

Conditional Use Grant Document.  Verizon Wireless shall provide the Village 

with the name and titles of the authorized persons who will sign the 

Conditional Use Grant Document.  Verizon Wireless is responsible for paying 

the required recording fees, and the Document shall be recorded at the 

Kenosha County Register of Deeds office prior to issuance of the required 

construction permits. 

17. The Site and Operational Plans approval shall be effective for a period of 180 days from 

the date of written notification of the decision to the applicant.  If permits are not 

issued within said 180 days the Site and Operational Plans approval shall be void.  

18. The Conditional Use Grant shall become effective upon the execution and recording of 

said document and shall constitute an effective covenant running with the land. 
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19. The Conditional Use Grant is subject to amendment and termination in accordance with 

the provisions of the Village Zoning Ordinance. 

20. Construction and operation of the use granted shall be in strict conformity to the 

approved plans filed in connection with the petition for this permit.  Violations of these 

conditions may result in the revocation of the conditional use permit or zoning violation 

prosecution, or both.  

21. All required permits shall be obtained from the Village prior to commencing any work.  

In addition, prior to occupancy, a Certificate of Compliance shall be issued by the 

Village prior to the use/operation of this facility to ensure compliance with all permit 

requirements. 

22. The Village of Pleasant Prairie has adopted The 2009 International Commercial Building 

Code.  The Cell Tower antenna addition does not require state approval. 

23. Compliance with the Wisconsin State Electrical Code, Volume 2, Chapter Comm 16 is 

required.  A commercial electrical permit is required to be obtained by a Village licensed 

Electrical Contractor for the emergency generator and any additional electrical work in 

the existing equipment shelter.   An electrical inspection for rough-in and final 

inspection shall be scheduled with the Village.  

24. Prior to written occupancy of the building and associated site improvements three (3) 

copies of an as-built plan stamped by a Wisconsin Registered Land Surveyor shall be 

submitted to the Village to verify that the location of all above-ground structures and all 

impervious surfaces meet the minimum setbacks and that all improvements were made 

within the lease area per the approved Site and Operational Plans.  

25. Verizon’s architect/contractor shall provide written verification to the Village that the 

tenant build-out, antennas, generator and all inside building activities and outside site 

work have been constructed pursuant to the approved plans. 

26. Written certification shall be provided from Verizon’s landscaping company that the 

landscaping was installed pursuant to the approved Site and Operational Plans. 
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Office of the Village  

Fire & Rescue Chief 

Doug McElmury 

VILLAGE STAFF MEMORANDUM 
 
 
TO:  Jean Werbie-Harris, Community Development Director 
 
FROM: Doug McElmury Chief, Fire & Rescue Department 
 
CC:  Lt. Thomas Clark, Fire & Rescue Department 
  Peggy Herrick, Assistant Planner. Community Development  

 
SUBJECT: Review of Site and Operational Plan to place a Verizon antenna and occupy part of 

the building, address of 9951 Terwall Terrace. 
 
DATE:  September 23, 2012 
 
Verizon is proposing to place an antenna on an existing pole and install a generator.  The site is 
located at Prairie Springs Park. 
 
 
Unless determined by any governing code the Fire & Rescue Department will be responsible for 
providing fire prevention inspections of this facility, twice annually. 
 
The concerns of the Fire & Rescue Department are as follows: 
 
A letter shall be submitted to the Fire & Rescue Department with the plans; it shall state that the 
project will comply with all requirements addressed within this document. 
 

1. Fire Extinguishers:  Shall meet NFPA 10 (Portable Fire Extinguishers) for the specific use of 
the building and be in sufficient number.  The individual space must be equipped with a fire 
extinguisher. The company providing the fire extinguishers shall submit a letter to the Fire 
and Rescue Department stating the locations and size of the extinguishers are in compliance 
with NFPA 10.  
 

2. Knox Box Keys: A Knox Box is provided for the building. One set of keys, labeled for that 
space, shall be provided for the Knox box , as well as a copy of the pre-fire plan.   

 
4. Emergency Lighting: Emergency Lighting shall be provided. Emergency Lighting shall have 

battery back-up.  Emergency Lighting shall not be placed on electrical circuits that cannot be 
disturbed or interrupted, this is for test purposes.  These circuits shall be clearly labeled. 

 
5. Final Inspection:  The General Contractor shall provide the following documentation at the 

time the Final Inspection takes place and before a building occupancy certificate will be 
issued. 
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6. Provide a CD with site and building enclosure information.  The Pleasant Prairie Fire & 

Rescue Department shall have all information needed for our pre-fire plan prior to occupancy. 
 

7. Inspection Fee: Occupancy inspection fee and re-inspection fee, if needed, will be 
assessed at the final inspection in accordance with ordinance 180-17. This fee of $50.00 is 
due at the Final Inspection 

 
8. Occupancy:  All fire and life safety requirements must be in place prior to this building being 

occupied. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 





 

 

 

 

 

 



 



 

 

 

 



 

 

 



 



        
A Premiere Site Acquisition Firm Providing Wireless Telecom Real Estate Solutions 
 

 
 

To Whom It May Concern         August 29, 2012 

 

RE: Verizon Wireless Proposed Wireless Telecommunications Facility Located at 9951 Terwall Terrace 

 

Verizon Wireless proposes to install 6 antenna, 3 measuring 6.24’ x 6.54” and 3 measuring 6.06’ X 11.9” on an existing tower 

at a height of 140’ center. Related telecommunication equipment is proposed to be installed in an existing building located at 

the base of the tower.  In addition to aforementioned proposed installation. Verizon Wireless proposes to install an emergency 

stand-by natural gas generator to power their equipment in the event of a power failure. The generator is proposed to the 

north of the existing building and will be enclosed by a masonry wall that will match the existing building. Arborvitae trees 

are additionally proposed to screen the masonry walls. The generator installation is proposed outside of the building due to the 

interior space being provided is insufficient in size to accommodate it.  

 

 

Thank you, 

 

 
 

Jeffrey J. Risby 

President-AccurateSites™ 

7240 South King Drive 

Chicago, Illinois 60619 

(312) 343-1150 

accuratesites@hotmail.com  
 

 

mailto:accuratesites@hotmail.com












































































Remove east 10 feet of split rail fence Relocate three ground level plants 

Install A/C Wall Unit painted to tan Relocated fence and gate 



Relocate the fence 

Relocate three plants to east end of new fence 
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H. PUBLIC HEARING AND CONSIDERATION OF A CONDITIONAL USE for the 

request of Cory Harpe, agent for Harpe Development to use the house located at 

9985 Cooper Road in the Village Green Heights Addition #1 Subdivision as a model 

home. 

Recommendation: 

Village staff recommends that the Plan Commission approve the Conditional Use Permit 

subject to the attached comments and conditions of the Village Staff Report of October 8, 

2012. 
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VILLAGE STAFF REPORT OF OCTOBER 8, 2012 

CONSIDERATION OF A CONDITIONAL USE for the request of Cory Harpe, agent for 

Harpe Development to use the house located at 9985 Cooper Road in the Village Green 

Heights Addition #1 Subdivision as a model home. 

PUBLIC HEARING COMMENTS: 

As a part of the hearing record, the Village staff has compiled a listing of findings, exhibits 

and conclusions regarding the petitioner’s request as presented and described below: 

Findings of Fact 

1. The petitioner is requesting a Conditional Use Permit for Harpe Development LLC 

to use the house located at 9985 Cooper Road as a model home. (Exhibit A).  The 

subject property is known as Lot 170 in the Village Green Heights Addition #1 

Subdivision, located in a part of the Southwest One Quarter of U.S. Public Land 

Survey Section 23, Township 1 North, Range 22 East in the Village and further 

identified as Tax Parcel Number 92-4-122-233-0670.   

2. The single-family lots within the Village Green Heights Addition #1 Subdivision are 

zoned R-4, Urban Single Family Residential District.  Pursuant to Section 420-108 C 

(1) (b) of the Village Zoning Ordinance, model single-family homes and related 

temporary real estate sales offices or marketing centers are allowed in the R-4 

District with the approval of a Conditional Use Permit issued by the Plan Commission. 

3. On June 1, 2012 the Village issued the required zoning, building and erosion control 

permits (Permit No. 12-05-084) for the construction of a 2,645 square foot single-

family dwelling.  A verbal inspection approval to occupy this property was issued by 

the Village on September 11, 2012.  The driveway has been paved and the lawn was 

hydro-seeded.  

4. Pursuant to Section 420-148 (67) of the Village Zoning Ordinance, the Model Home 

and Sales Center may be located in a new development for a period not to exceed 

two (2) years from the date of occupancy and the Plan Commission may set specific 

time frames for which the model home and marketing center can be open.   

5. The petitioner is proposing to have the model home open during the following hours:  

Monday through Friday during business hours as well as in the evenings and 

weekends.  Specific times should be allowed and may be set by the Plan 

Commission.  Village staff recommends Monday-Friday 10:00 a.m. to 4:00 p.m., 

Saturday and Sunday 12:00 p.m. to 3:00 p.m. or by appointment. 

6. Parking shall be provided on the driveway and is allowed on Cooper Road and Main 

Street adjacent to the lot.  Vehicular parking shall not block any driveways or fire 

hydrants and shall not be allowed on the street during a snow emergency or hinder 

traffic visibility. 

7. The conditions for approval of a model home, including the Village Zoning Ordinance 

Conditional Use Permit standard conditions pursuant to Section 420-148 (67), are 

set forth in the staff recommended conditions of approval as identified in this Village 

Staff memorandum. 

8. Notices were sent to adjacent property owners via regular mail on September 12, 

2012 and the required notice was published in the Kenosha News on September 24 

and October 1, 2012. 

9. The petitioner was emailed a copy of this Memorandum on October 5, 2012. 

10. According to Article XVIII of the Village’s Zoning Ordinance, the Plan Commission 

shall not approve a Conditional Use Permit unless they find after viewing the findings 
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of fact, the application and related materials and information presented at the public 

hearing that the project as planned, will not violate the intent and purpose of all 

Village Ordinances and meets the minimum standards for granting of a Conditional 

Use Permit. 

Village Staff Conclusions and Recommendation:  

The Village staff has determined that based upon the foregoing information 

presented in the application and at the public hearing that the project meets the 

following standards for granting of a Conditional Use Permit in that the project: 

 does not impede the traffic patterns on the site or cause traffic congestion or traffic 

circulation problems and the traffic patterns on the site do not hinder, harm or 

distract the provisions of public services; 

 does not impair an adequate supply of light and air to the adjacent properties;  

 does not increase danger of fire; 

 does not create storm water flooding or drainage, create obnoxious odors, problems 

or otherwise endanger the public health, safety or welfare; 

 has no existing identified hazard, danger, harm, noxiousness, offensiveness, 

nuisance or other adversity or inconsistency that would endanger the public’s health, 

safety or welfare related to the proposed use;  

 the proposed and applied for use on this particular parcel is not inherently 

inconsistent with either the R-4, Urban Single Family Residential District in which it is 

located or the adjoining residential neighborhood; and 

 the proposed and applied for use will comply with all applicable Village ordinance 

requirements and all other applicable federal, state or local requirements relating to 

land use, buildings, development control, land division, environmental protection, 

sewer and water services, storm water management, streets and highways and fire 

protection. 

Based on the foregoing information, the Village staff recommends that if the Plan 

Commission determines that the petitioner has met the specific standards for 

granting of a Conditional Use Permit as specified above; then approval of the 

Conditional Use Permit to use the house located at 9985 Cooper Road (Lot 170 in 

the Village Green Heights Addition #1 Subdivision) as a model home shall be 

approved subject to the following conditions: 

1. The garage shall not be converted for use as a showroom or sales office.  

2. The petitioner is responsible to ensure that any brochures or informational marketing 

materials used to market the model home that are distributed on-site do not blow 

onto adjacent properties.  All litter or debris generated at the site shall be picked up 

at the end of every business day. 

3. Proper exterior maintenance of the property shall be provided, such as but not 

limited to lawn and yard maintenance and snow removal. 

4. Said model home shall be handicapped accessible and meet all ADA requirements. 

5. Parking shall be provided on the driveway and is allowed on Cooper Road and Main 

Street adjacent to the lot.  Vehicular parking shall not block any driveways or fire 

hydrants and shall not be allowed on the street during a snow emergency or hinder 

traffic visibility. 



4 
 

6. The model home may operate from this location for a period not to exceed 

two (2) years from the date of verbal inspection approval occupancy of the 

home (September 11, 2014) or until the home is sold, whichever comes 

first. 

7. The petitioner is proposing to have the model home opened during the following 

hours:  Monday through Friday during business hours as well as in the evenings and 

weekends.  Specific times should be allowed and may be set by the Plan 

Commission.  Village staff recommends Monday-Friday 10:00 a.m. to 4:00 p.m., 

Saturday and Sunday 12:00 p.m. to 3:00 p.m. or by appointment. 

8. The model home shall not be used as living quarters pursuant to the Conditional Use 

Permit. 

9. Prior to any model home sign being installed, the property owner shall obtain the 

required sign permit. (A sign application has been submitted and will be issued upon 

approval of the Conditional Use Permit and execution of the required Conditional Use 

Grant Document.) 

10. The model home site shall not display any streamers, banners, triangle 

flags, pennants, strings of pennants, pinwheels, etc., at any time on the 

property.  No off-lot directional, marketing or off-premise advertizing 

signage is allowed during the week or on the weekends.  Violation of this 

requirement may result in immediate revocation of this conditional use 

permit. 

11. All plans shall conform to applicable Village ordinance requirements, and to all other 

applicable local, State and Federal requirements relating to land use, buildings, 

development control, land division, environmental protection, sewer service, water 

service, storm water management, noise, streets and highways and fire protection; 

and in the event of conflicting requirements or standards, the most restrictive shall 

apply. 

12. No use on site shall be conducted in such a way as to constitute a public or private 

nuisance or to violate any of the performance standards set out in Section 420-38 of 

the Village Zoning Ordinance. 

13. No changes to the exterior site or house conditions shall be made without the 

Village’s approval.  In addition, any addition, alteration, extension, expansion, repair 

or other proposed change in the approved model home operation shall be subject to 

the Village’s Conditional Use procedures as if such use were being established anew. 

14. Upon approval of the Conditional Use Permit the property owner shall sign the 

Conditional Use Grant Document and the document shall be recorded at the Kenosha 

County Register of Deeds office. 

15. The Conditional Use Grant shall become effective upon the execution and recording 

of the document and shall constitute an effective covenant running with the land.  

The Conditional Use Grant is subject to amendment and termination in accordance 

with the provisions of the Village Zoning Ordinance.  Construction and operation of 

the use granted shall be in strict conformity to the approved plans filed in connection 

with the petition for this permit.  Violations of these conditions may result in the 

revocation of the Conditional Use Permit(s) or zoning violation prosecution, or both.  

16. The Conditional Use Grant is subject to amendment and termination in accordance 

with the provisions of the Village Zoning Ordinance. 
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I. PUBLIC HEARING AND CONSIDERATION OF ZONING TEXT AMENDMENTS to 

amend section 420-124 J (4) (b) related to height requirements in the M-2, General 

Manufacturing District; and to amend Section 420-57 H (2) related to construction 

design standards. 

Recommendation: 

Village staff recommends that the Plan Commission send a favorable recommendation to the 

Village Board to approve the Ordinance Amendment as presented in the October 8, 2012 

Village Staff Report.  



VILLAGE STAFF REPORT OF OCTOBER 8, 2012 

CONSIDERATION OF ZONING TEXT AMENDMENTS to amend section 420-124 J (4) (b) 

related to height requirements in the M-2, General Manufacturing District; and to amend 

Section 420-57 H (2) related to construction design standards. 

 

On September 17, 2012 the Village Board adopted Resolution #12-33 to initiate 

amendments to the Village Zoning Ordinance related to the height and building materials 

requirements allowed within the General Manufacturing Districts.   The following 

amendments are proposed: 

1. Section 420-124 J (4) (b) related to height requirements in the M-2, General 

Manufacturing District is hereby amended as follows: 

Principal building height: 60 feet maximum; however, the height of a principal 

building or part thereof may be increased not to exceed 75 to a maximum 

of 90 feet in height, provided that for every one foot above 60 feet, said 

principal structure shall be set back an additional two 1.5 feet from the side 

and rear all property lines.  

2. Section 420-57 H (2) related to construction design standards is hereby 

amended as follows (Section 420-57 H (2) (a) thru (k) to remain 

unchanged): 

Construction design standards.  In addition to any other applicable 

requirements or standards specified in this chapter, the following 

requirements or standards shall apply to the construction plans unless 

specifically modified by the Plan Commission.  

Village staff recommends approval of the zoning text amendment as presented. 



ORD. NO. 12-__ 

ORDINANCE TO AMEND 

THE VILLAGE ZONING ORDINANCE (CHAPTER 420) 

RELATED BUILDING HEIGHT IN THE M-2 DISTRICT  

AND CONSTRUCTION DESIGN STANDARDS FOR COMMERCIAL BUILDINGS  

IN THE VILLAGE OF PLEASANT PRAIRIE, 

KENOSHA COUNTY, WISCONSIN 

THE VILLAGE BOARD OF TRUSTEES OF THE VILLAGE OF PLEASANT PRAIRIE, 

KENOSHA COUNTY, WISCONSIN, DO HEREBY ORDAIN THE FOLLOWING 

AMENDMENTS TO CHAPTER 420 OF THE VILLAGE MUNICIPAL CODE: 

1. Section 420-124 J (4) (b) related to height requirements in the M-2, General 

Manufacturing District is hereby amended as follows: 

Principal building height: 60 feet maximum; however, the height of a principal 

building or part thereof may be increased not to exceed 75 to a maximum 

of 90 feet in height, provided that for every one foot above 60 feet, said 

principal structure shall be set back an additional two 1.5 feet from the side 

and rear all property lines.  

 

2. Section 420-57 H (2) related to construction design standards is hereby 

amended as follows (Section 420-57 H (2) (a) thru (k) to remain 

unchanged): 

Construction design standards.  In addition to any other applicable 

requirements or standards specified in this chapter, the following 

requirements or standards shall apply to the construction plans unless 

specifically modified by the Plan Commission.  

 

Adopted this ___ day of ________________, 2012. 

VILLAGE OF PLEASANT PRAIRIE 

 

ATTEST: 

  

John P. Steinbrink 

Village President 

  

Jane M. Romanowski 

Village Clerk 

 

Posted:     

__- M-2 Height and Material amendments.docx 



H. Construction plan. 

(1) Construction plan requirements. Construction plans prepared, signed and sealed by a Wisconsin 
registered architect or Wisconsin registered professional engineer, as appropriate, shall be filed with 
the application for site and operational plan approval and shall include at least the following 
information: 

(a) The construction plans shall demonstrate compliance with Chapter 180, Fire and Rescue 
Protection, of the Village Code, and with Chapter 370, Building and Mechanical Code, of the 
Village Code. 

(b) The construction plans shall be dimensioned, labeled and drawn to an architectural scale of not 
less than 1/8 inch equals one foot. 

(c) The construction plans shall include detailed architectural plans, including, without limitation, 
elevations, perspective drawings and sketches illustrating the design and character of the proposed 
structures, floor plans, plumbing plans and details, HVAC plans and details, and building cross 
sections. 

(d) The construction plans shall clearly show room sizes, wall openings, building projections, and 
locations of all HVAC and utility service equipment and connections (e.g., sewer sampling 
manhole, utility connections, water meters, etc.) and indicate the materials (and percent of 
coverage of such materials) and colors of all exterior surfaces (e.g., exterior walls, roofs, window 
and door trim, etc.). 

(e) The location and details of all existing and proposed remote touch pad units, key boxes, 
annunciator panels, pull stations, fire detection devices, fire alarm devices and other safety devices 
and systems, including fire suppression, sprinkler, standpipe, and restaurant hood suppression 
systems to be retained or installed. 

(f) Detailed plans and specifications for any proposed racking systems. 

(g) Whether or not domestic water and fire protection will be serviced by the same waterline. 

(h) A chart that includes the following information: 

[1] Methods of fire prevention, including, without limitation, accessibility for the Fire & Rescue 
Department and its equipment. 

[2] Building height. 

[3] Number of stories/floors. 

[4] Mezzanines. 

[5] Clear space, the height of the finished floor to the ceiling or the underside of the roof structure. 

[6] Elevator size(s). 

[7] Hazard class. 

[8] Commodity. 

[9] Maximum storage height and type of racking system. 

[10] Square footage of office space. 

[11] Square footage of receiving space. 
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[12] Square footage of shipping space. 

[13] Square footage of warehousing space. 

[14] Square footage of manufacturing space. 

[15] Location and type of exterior storage. 

[16] Fire protection method(s) proposed. 

(2) Construction design standards. In addition to any other applicable requirements or standards specified 
in this chapter, the following requirements or standards shall apply to the construction plans: 

(a) All buildings and structures shall be constructed of high quality materials using a high quality of 
craftsmanship. 

(b) All sides, elevations or facades of all buildings or structures shall be architecturally and 
aesthetically pleasing, and buildings shall not be designed to be so unorthodox or abnormal as to 
be unsightly or offensive. 

(c) All buildings shall provide for varying rooflines and architectural features that provide dimension 
and pitch. 

(d) All roof-mounted mechanical or electrical equipment shall be architecturally screened. 

(e) Any pedestal-mounted or ground-mounted mechanical or electrical equipment shall be screened on 
all sides using materials identical to or complementary to the materials used in the principal 
building. 

(f) Colors used on buildings and structures shall be architecturally and aesthetically pleasing, and 
garish, unsightly or offensive colors shall not be used; provided, however, that signs for a 
particular company or business may utilize well known colors associated with that particular 
company or business. 

(g) Exterior walls of all principal or accessory buildings shall be constructed of the following 
materials: 

[1] Facing materials shall consist of any of the following materials; provided, however, that brick, 
decorative concrete block or any stone facing materials shall not be painted or stained, and 
further provided that the balance of the exterior walls shall be covered with either approved 
facing materials or approved decorative accent materials: 

[a] Standard, queen, jumbo or utility bricks with a minimum thickness of two inches, covering 
a minimum of 70% (by area) of each exterior elevation. 

[b] Decorative concrete block, covering a minimum of 70% (by area) of each exterior 
elevation. 

[c] Lannon stone or other stone, covering a minimum of 70% (by area) of each exterior 
elevation. 

[d] Architectural precast concrete on manufacturing or warehouse buildings in a manufacturing 
or agricultural zoning district, or on park and recreational buildings over 50,000 square feet 
in a park and recreational zoning district, covering a minimum of 70% (by area) of each 
exterior elevation. 

[e] Spandrel glass on office buildings in the B-5 Zoning District, covering a minimum of 70% 
(by area) of each exterior elevation. 
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(h) Decorative accents (e.g., lintels, wall accent bands, cornice or base elements, parapet walls or 
other architectural features) may use only the following materials; provided, however, that parapet 
walls shall be constructed of materials that match the building exterior and that brick, decorative 
concrete block or stone decorative accents shall not be painted or stained: 

[1] Standard, queen, jumbo or utility bricks with a minimum thickness of two inches, covering a 
maximum of 30% (by area) of each exterior elevation. 

[2] Decorative concrete block, covering a maximum of 30% (by area) of each exterior elevation. 

[3] Lannon stone or other stone, covering a maximum of 30% (by area) of each exterior elevation. 

[4] Architectural precast concrete, covering a maximum of 30% (by area) of each exterior 
elevation. 

[5] Spandrel glass, covering a maximum of 30% (by area) of each exterior elevation. 

[6] Stucco or exterior insulation finish systems (EIFS), covering a maximum of 30% (by area) on 
or above the second story of each exterior elevation. 

(i) Roofing materials that are visible to the public shall be constructed of the following materials; 
provided, however, that all roof material colors shall be complementary to the exterior wall 
materials and that asphalt, slate, metal or copper roofs shall not be painted or stained (except that 
factory finishes on metal roofs shall be acceptable): 

[1] Asphalt architectural grade shingles with high texture. 

[2] Slate. 

[3] Cedar shakes. 

[4] Standing seam metal roofing on buildings in a park and recreational zoning district and in all 
zoning districts on architectural features. 

[5] Copper or anodized aluminum on architectural features in all zoning districts. 

(j) Window and door frames shall comply with the following requirements: 

[1] Windows shall be architectural grade window systems with a metal or vinyl closed exterior and 
wood or aluminum interior. 

[2] Door frames shall match window frames in material, finish and color. 

[3] Building windows may be clear, tinted or mirrored. 

(k) Garbage enclosures for storage of solid wastes and recyclables shall comply with the following 
requirements: 

[1] All dumpsters and other trash receptacles shall be stored in an enclosed structure and screened 
from view from all street rights-of-way and adjacent residential uses. 

[2] Garbage enclosures shall be large enough to include all solid waste related to the uses in the 
principal building(s) located on the site. 

[3] Garbage enclosures shall be located on a paved surface. 

[4] Garbage enclosures are not required to be under a roof; provided, however, that if a garbage 
enclosure will be used for the storage of equipment or other materials, the structure shall 
include a roof. 
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[5] Garbage enclosures shall be constructed of the same materials as the principal building or of 
materials that are complementary to the materials used in the principal building. 

[6] The opening to a garbage enclosure shall be gated using a nine-gauge chain link fence with 
slats that are complementary to the building color or cedar fence boards that are stained or 
painted a color complementary to the building color and attached to a heavy-duty metal frame. 

[7] The gated opening to garbage enclosures shall remain closed and secured when not in use. 
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J. Consider the request of Jack Williams, VP Operations of Central Storage & 

Warehouse Company for approval of Site and Operational Plans for a 36,800 

square foot addition to their existing facility located at 7800 95th Street in LakeView 

Corporate Park. 

Recommendation: 

Village staff recommends that the Plan Commission approve the Site and Operational 

Plans for the proposed addition to Central Storage & Warehouse Company subject to the 

comments and conditions of the Village Staff Report of October 8, 2012. 

 



2 
 

VILLAGE STAFF REPORT OF OCTOBER 8, 2012 

Consider the request of Jack Williams, VP Operations of Central Storage & Warehouse 

Company for approval of Site and Operational Plans for a 36,800 square foot addition to 

their existing facility located at 7800 95th Street in LakeView Corporate Park. 

 

The petitioner is requesting approval of Site and Operational Plans to construct a 36,800 

square foot addition to the existing Central Storage & Warehouse Company (CSW) located 

at 7800 95th Street in LakeView Corporate Park.  

Central Storage and Warehouse Company is a public refrigerated warehousing company 

based in Madison, WI.   The existing facility at 7800 95th Street in Pleasant Prairie is a food 

storage and distribution freezer warehouse of 74,184 sq. ft. with 58,000 sq. ft. of freezer, 

7,600 sq. ft. of dock space and the balance split between office and machinery rooms.  The 

building varies in height from 20' at the loading dock to 40' at the high point of the freezer.  

Currently CSW has 15 full time employees at this location.  CSW is proposing to add 36,800 

sq. ft. to the east side of the building consisting of 32,412 sq. ft. of freezer space and the 

remainder dock space, with six (6) loading dock doors facing the south.  Shipping and 

receiving hours for CSW will not change from their current schedule, mainly 7:00 a.m. to 

7:00 p.m. Monday through Friday with occasional weekends and evenings depending on 

customer demand.  

CSW operates on an appointment basis for pickups and deliveries. This additional space will 

allow CSW to better serve their existing customers and provide the opportunity to offer their 

services to new customers as well.  CSW anticipates hiring two (2) additional warehouse 

workers and one (1) clerical staff as a result of this expansion.  CSW will operate two (2) 

shifts a day overlapping midday. The maximum number of employees on site at any given 

time will be 20.  Currently CSW has 16 marked parking spaces with three (3) handicapped 

accessible spaces closest to the office entrance.  Pursuant to the Village Zoning Ordinance 

the following minimum parking spaces are required: 

Warehouse/Distribution Facility requires 1 space for every 2 employees during any 

12-hour period plus the required handicapped accessible parking spaces.    

Therefore a total of 10 parking spaces shall be provided on site plus the required 

handicapped accessible parking spaces.  If parking becomes an issue, additional spaces 

shall be added to the site since no on-street parking is allowed on 95th Street. 

It is anticipated that approximately 60 semi-trucks per day will be serviced from the 13 

available (after expansion) loading dock doors. The only automobile traffic generated by the 

business is the arrival and departure of employees and the occasional salesperson or visitor. 

All of the loading and unloading equipment, forklifts and transporters etc., utilize the 

enclosed loading dock area and is not visible from outside the building. 

The property is zoned M-2, General Manufacturing District and the use pursuant to the Use 

and Occupancy Classification specified in Chapter 3 of the 2006 International Building Code 

this use is classified as Storage Group S-2 (Low Hazard).  Therefor the use is a permitted 

use in the M-2 District.   

The M-2 District requires that the building addition be setback a minimum of 65 feet from 

the property line adjacent to 95th Street, an arterial street, and a minimum of 45 feet from 

side and rear property lines (provided the addition is not located within any easements). 

The location of the parking lots, maneuvering lanes and the fire access lanes, including the 

curb and gutter shall not be located within any easements on the property and shall be 

setback a minimum 20 feet to property lines, except for the shared cross access fire lane 
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along the (future) east property line.  CSW proposes to pave the existing fire lane along the 

west and the north sides of the building and continue the paved fire lane along the addition 

to the north and along the east side of the building.  The paved fire lane shall be a minimum 

of 30 feet wide not 20 feet wide as shown on the plans.  The paved fire land shall be 

constructed prior to occupancy of the addition as required by the Village Fire & Rescue 

Department. 

CSW intends to sell 95 feet of land to the property owner to the east (Fair Oaks Farms) and 

the new fire lane around the east side of the CSW building is intended to be a shared fire 

lane for both CSW and Fair Oaks Farms.  The fire lane is proposed to be centered on the 

future property line.  Fair Oaks Farms will be required to connect their paved fire access 

lane on the north side of their building to the new fire lane on the CSW property.  The exact 

timing for this fire lane connection will be discussed with Fair Oaks Farms who is also 

planning an expansion.  A CSM is proposed to be prepared for the land transfer and proper 

easements will be provided related to the proposed shared access and maintenance 

responsibilities. 

The M-2 District requires that at minimum of 25% of the site be open space.  The CSW site, 

with vacant land to the west of the facility, exceeds this requirement.  No additional 

landscaping is required at this time, unless required by LakeView Corporate Park 

Commercial Association.  The mature landscaping along 95th Street is adequate screening 

for the addition of the truck docks.   

CSW utilizes Waste Management for their waste disposal needs and they do not generate 

any liquid waste from any of our processes.  CSW does have a small quantity of 

refrigeration oil on-site which when drained from compressors is returned to the 

manufacturer for recycling.  

CSW’s entry/exit doors and fire sprinkler system are monitored by a Central Station alarm 

system through ADT Security.  CSW is also in the process of installing exterior and interior 

CCTV cameras as well.  

CSW anticipates no adverse impacts on the any neighboring businesses or the Corporate 

Park. Conversely, the additional loading dock doors will make it easier for CSW to turn semi-

trailers in a timely fashion leading to less congestion on the street outside of our facility. 

RECOMMENDATION: 

Village staff recommends conditional approval of the Site and Operational Plans for the 

proposed addition to CSW subject to the following conditions. 

1. The plans have been reviewed for conformance with the Village Ordinances and 

generally accepted engineering practices and Village policies.  Although the data has 

been reviewed, the design engineer is responsible for the thoroughness and accuracy 

of plans and supplemental data and for their compliance with all state and local 

codes, ordinances, and procedures.  Modifications to the plans, etc. may be required 

should errors or changed conditions be found at a future date.  The following 

changes shall be made to the Site and Operational Plans and three (3) 

revised plans shall be submitted for final staff review and approval prior to 

issuance of any permits to commence construction. 

a. The existing site water utility information shall be shown on the plans.   This 

includes water services and fire lines. 

b. The existing site sanitary sewer utility information shall be shown on the 

plans.  Also, verify that the site has an existing sampling manhole. 
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c. Label the existing storm sewer diameter(s), inlet endwalls, and invert 

elevations on the plan.   

d. The outside concrete loading dock storm sewer catch basin(s) shall be routed 

to the on-site storm sewer system (not the internal sanitary system).   The 

existing loading dock catch basin, if routed to the sanitary, shall be modified 

to drain to the storm system.  A copy of the plumbing plans, as noted on the 

plans, was not included in the plan set.  The design shall be clarified and 

plans provided.   

e. Roof drains shall directly discharge to the on-site storm sewer system.  The 

plans shall show the roof drain connection point. 

f. Include existing contour and grade information in the parking lot area south 

of the proposed building expansion. Also, show the drainage divide or clearly 

delineate what area drains to the dock catch basins vs. the parking area catch 

basins. 

g. Clarify the drainage pattern(s) between the proposed swale and the existing 

property line to the east.  Is there positive drainage to the swale or other 

storm system? 

h. The % of open space on the site after the proposed addition shall be indicated 

on the site plan. 

i. Compliance with the attached memorandum from the Village Fire & Rescue 

Department dated September 23, 2012.  Revise the plans as required.  

Note that Condition #2 also requires that a letter be submitted to the 

Fire & Rescue Department prior to receiving a building permit, stating 

that the project will comply with all requirements addressed within 

the June 4, 2012 Fire & Rescue memorandum.  A copy of this letter 

shall also be provided to the Community Development Department. 

j. The width of the fire lane shall be 30 feet wide (See comment #12 in the 

attached memo dated September 23, 2012 from the Village Fire & Rescue 

Department.  Revise the plans. 

k. The need for additional fire hydrants shall be reviewed and discussed with the 

Fire Department.  See comment #17 in the attached memo dated 

September 23, 2012 from the Village Fire & Rescue Department. 

l. Since CSW plans to sell its eastern 95 feet of property to Fair Oaks Farms, 

Plan Sheet C101 should label “Fair Oaks Farms” as the facility to the east. 

m. The new eastern fire lane is proposed to be a “shared” fire lane with Fair Oaks 

Farms, the facility to the immediate east. The proposed fire lane is centered 

on the proposed future shared property line (once Fair Oaks Farms purchases 

CSW’s easternmost 95 feet). 

n. Both CSW and their neighbors to the east, Fair Oaks Farms, shall provide for 

the vehicular cross-access at the front of the property and cross-access for 

the fire lane at the rear and east side of the CSW property.  This cross access 

connections to the north fire lane and the south parking lot connection will be 

required when Fair Oaks Farms proposes an addition to their building. 

o. CSW shall repair or replace any damaged/missing rooftop HVAC screening 

devices. 
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p. New rooftop HVAC units shall be screened as viewed from the 95th Street 

travel lanes.  Revise the plans. 

q. The exterior building materials of the addition shall match the existing 

exterior building materials.  

r. The parking lot shall be re-striped, as necessary. 

2. For security reasons, the Village recommends surrounding the construction site with 

a six (6) foot high chain link fence.  A fence permit is required for the temporary 

fencing. 

3. Compliance with the attached memorandum from the Village Building Inspection 

Department dated October 1, 2012. 

4. Written approval of the Site and Operational Plans from LakeView Corporation 

Commercial Association shall be submitted to the Village prior to obtaining building 

permits.  Any modifications required by the Association shall be incorporated into the 

plans. 

5. Upon approval of the revised Site and Operational Plans, and prior to the 

issuance of the required permits an electronic pdf of all plan sheets shall be 

provided to the Village. 

6. The Commercial Building Permit applications and required State approved plans; a 

Village Work in the right-of-way permit application and plan; and an Erosion Control 

Permit Application and plans with a copy of the Wisconsin Department of Natural 

Resources N.O.I.   [Note:  The required $2,000 street sweeping cash deposit shall be 

deposited with the Village.  The street sweeping cash deposit is refundable, less 6% 

for administrative processing, if the amount is not drawn upon by the Village in 

maintaining the adjacent roadways free from dirt, mud clumps and mud tracking 

during the construction process.  Silt fence shall be installed and inspected prior to 

any work starting.] 

7. Impact fees shall be paid prior to issuance of the building permit. (Based upon $1.94 

per $1,000 of valuation as determined by the Village Assessing Department). 

8. Prior to work commencing on the site, all required permits shall be issued 

by the Village, all required erosion control measures are in place on the site. 

9. After the installation of the footing and foundations and prior to the setting 

the walls an as-built survey as stamped by a Wisconsin Registered Land 

Surveyor shall be submitted to verify that the building meets all of the 

required setbacks. 

10. The hours of construction activity, operating heavy machinery or equipment 

associated with the grading, erosion control device installation, and overall site 

development shall be limited to Monday through Friday from 7:00 a.m. to 10:00 

p.m. and Saturday and Sunday from 7:00 a.m. to 6:00 p.m. 

11. There shall be no construction parking permitted on 95th Street.  On-site (off-street) 

parking shall be designed to accommodate all construction related workers and site 

visitors. 

12. The Village shall approve of the location of all construction trailers parked on the site 

during construction activities.  No construction trailers shall be parked in Village 

rights-of-way.  All construction related signage shall be approved and permitted by 

the Village. 
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13. The site shall not be used for any parking (neither overnight nor during the day) of 

junked/inoperable/dismantled/unlicensed vehicles.  All junked/inoperable/ 

dismantled/unlicensed vehicles that are parked overnight will be issued citations. 

14. The owner shall comply with all provisions of the Site & Operational Plan approvals, 

including compliance with the Village Performance Standards. 

15. At no time shall the site be used to sell or advertise any vehicles that are “for sale”. 

16. No vehicular parking will be permitted in driveways, maneuvering lanes, fire lanes or 

on landscaped areas. 

17. There shall be no outside banners, strings of pennants, flags, inflatable devices or 

streamers affixed or attached to the building(s), light poles, ground or landscaping, 

etc. 

18. There shall be no long-term semi-truck/trailer or box truck storage parking permitted 

on the site that is not used in the operations of the facility. 

19. There shall be no outdoor storage or display of materials, goods or equipment on this 

site, unless as approved by the Village. 

20. The use of semi-trailers, storage units, storage bins, roll-off storage devices (e.g. 

P.O.D.S., S.A.M.S.) or other trucks, for storage purposes is prohibited.  Outdoor 

storage of any materials, including but not limited to: raw materials, business 

supplies, pallets, crates, etc., is prohibited. 

21. No use shall be conducted in such a way as to constitute a public or private nuisance 

or to violate any of the performance standards set out in Section 420-38 of the 

Village Zoning Ordinance. 

22. Each handicapped accessible parking space shall be appropriately signed and painted 

on the pavement pursuant to ADA requirements. 

23. If additional landscaping is required by the LakeView Corporate Park Commerical 

Association, it shall be installed prior to occupancy of any building. A written letter 

verification and certification shall be provided to the Village by the landscape 

designer that all building and signage landscaping has been installed in accordance 

with the approved landscape plan prior to the issuance of a certificate of 

compliance/occupancy.  However, if weather conditions prevent installation of all or 

portions of the landscape materials, the developer, owner or occupant shall enter 

into a written agreement with the Village that specifies the date by which all 

approved landscaping shall be completed and grants the Village a temporary 

easement to complete the landscaping if not timely completed and shall deposit with 

the Village Clerk a cash deposit, an irrevocable letter of credit, or other financial 

assurance approved by the Zoning Administrator to ensure timely completion of all 

required landscaping; the amount of the financial assurance shall be equal to 110% 

of the contracted amount to complete the landscaping improvements in order to 

reasonably compensate the Village for the cost of completion of any landscaping 

improvements not completed within the specified time.   

24. Prior to written occupancy of the building and associated site improvements 

three (3) copies of an as-built plan stamped by a Wisconsin Registered Land 

Surveyor shall be submitted to the Village to verify that required building, 

above ground structures and all impervious surfaces meet the minimum 

setbacks and that all pavement markings were marked per the approve site 

plans and the grading of the site was completed pursuant to the approved 

Site and Operational Plans. 
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25. Prior to written occupancy an as-built record drawing of graphical data of all 

private sewer, water, and storm sewer facilities and underground irrigation 

system installed shall be provided to the Village for the Village to update the 

Village’s Geographic Informational System.  Information shall conform to 

the Village’s electronic format requirements.  In addition, a paper copy 

prepared and stamped by the Engineer of Record for the project shall be 

submitted. 



 
Office of the Village  

Fire & Rescue Chief 

Doug McElmury 

 
 
 
 

VILLAGE STAFF MEMORANDUM 
 
TO:  Jean Werbie-Harris, Community Development Director 
FROM:  Doug McElmury, Chief Fire & Rescue Department 
CC:  Lt. Thomas Clark, Fire & Rescue Department 
  Peggy Herrick, Assistant Planner, Community Development 
SUBJECT: Review of the Site and Operational Plan for the Central Storage Warehouse 

Addition 
DATE:  23 September 2012 
 
 
This is a review of the Site and Operational Plan for the proposed addition to the central Storage 
Warehouse. The proposed addition is 36,796 square feet.  The building is located at 7800 95th 
Street. 
 
The Facility is classified under Wisconsin Administrative Code, and the International Building 
Code, specifically: Factory – Industrial: F-1 (Moderate Hazard); Storage: S-1 (Moderate Hazard) 
not separated; Construction Class Type 2B, unprotected with automatic fire sprinkler system.  
 
The Fire & Rescue Department will be responsible for providing fire prevention inspections of 
this facility, twice annually. The concerns of the Fire & Rescue Department are as follows: 
 

1.  Distribution of Comments: the person who obtains the building permit to all 
Contractors and Subcontractors affected by this document shall distribute Copies of 
these comments. This document outlines critical times and deadlines. All recipients of 
this document need to become familiar with the contents. 

 
2. Compliance: A letter shall be submitted to the Fire & Rescue Department prior to 

receiving a building permit, stating that the project will comply with all requirements 
addressed within this document. 

 
3. In the event a conflict in code(s) is identified, or a conflict with the insurance carrier 

criteria occurs, the more stringent shall apply.  In the event this conflicts with any codes 
adopted by the State of Wisconsin, the owner must petition the State directly for a 
variance.  The Owner must demonstrate that they will provide materials or design 
equivalent to the code or that they will exceed the code when petitioning the State and 
or Village when applicable. 
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Upon review of the plans submitted, we have the following concerns: 

 This is a review of the Final Site and Operational plan, however, it is understood, that 
typical and customary fire protection features have not been shown of the plans, dated: 
September 13, 2012. 

 

 AED. Because of the overall building size the owner shall install one or more public 
access Automatic External Defibrillator (AED) onsite for employee use in the event of a 
sudden cardiac arrest. The Fire & Rescue Department can provide the training necessary 
to perform CPR and to operate the AED. 
 

 Fire safety system plans, such as fire sprinkler and fire alarm plans, will need to be 
submitted to the State of Wisconsin Department of Safety and Professional Services and 
also to this fire department for review. No installation of any fire protection system is 
allowed until a satisfactory review is obtained from both departments.  

 

 Fire hydrants: Must be maintained and operational a long with painted the correct colors 
according to the ordinance. The current hydrant spacing is acceptable.  Hydrants shall 
always be visible and accessible, in particular in any area where trailer trucks will be parked 
or staged. 

 

 Truck staging shall not decrease the width of the fire lanes. 
 

 Rack storage: If it is the intent to use rack storage, that rack storage configuration must be 
reviewed by the fire protection contractor to assure adequate fire sprinkler protection. Rack 
storage shall not adversely affect the maximum exit distance requirements. This process 
needs to begin immediately to assure no interruption in the construction timeline and to 
assure the opening date will be met. 

 

 Severe Weather Shelter: The architect shall identify the area within the building that can be 
used as a “severe weather shelter” or “safe haven” during severe weather such as a tornado. 
That area will be identified with signage. 
 

 The building shall be re-evaluated at such time a tenant(s) is secured. 
 

4. Fire and Rescue Department Review and Comments: 

A.  Site and Operational Permits 

 Site accessibility  Shown  

 Pumper Pad  Already in place 

 Fire hydrant spacing      Shown 
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B.  Conditional Use and Operational  

1. Standpipe outlet locations  Not shown at this time. 
2. Fire alarm pull stations   Not shown at this time. 
3. Emergency and Exit Lighting  Not shown at this time.   

    4.    Fire extinguishers   Not shown at this time. 

 
5. Plan Review, Permits and Fees:  The plans for the fire protection underground, 

aboveground and fire alarm system shall be submitted for review a minimum of four (4) 
weeks before installation is scheduled to begin.  The Village will use an independent fire 
safety consultant for review of all fire protection plans submitted.  A satisfactory review 
must be completed before any permits will be issued and before construction can begin. 
 

6. Insurance Carrier: The Owner of this project shall submit to the insurance carrier for 
review the plans for both underground water distribution and fire protection prior to 
construction. The Fire & Rescue Department shall receive a copy of the comments when 
plans are submitted for review. 
 

7. Hazardous Occupancies: The Fire & Rescue Department will need more than the typical 
four week time period to review proposed Hazardous Occupancies. The owner must 
contact the Fire & Rescue Department as soon as possible to begin the review process. 

 
8. The following information must be submitted with the sprinkler plans for review: 

Building height:     
Number of stories/floors:    
Mezzanines:     
Clear space:     
Elevators:      
Hazard class: 
Commodity:     
Maximum storage height:    
Square footage, office space:   
Square footage, Manufacturing including maintenance and equipment: 
Square footage, receiving space: 
Square footage, shipping space: 
Square footage, warehouse space: 
Exterior storage: 
Fire protection: 
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9. The following Fees and Permits are generated directly from the Fire & Rescue 

Department. 
 
NOTE: Permits are required from the Fire & Rescue Department for the installation of 
water main in addition to any permits required by other Village of Pleasant Prairie 
Departments. 
 Bulk Water 

o Water Usage  
o Fire Protection Plans for Underground and Aboveground 
o Fire Alarm System Plans 
o Kitchen Hood Systems Plans 

o Occupancy Permit & Re-Inspection fees 

            An invoice for permit fees will be issued upon achieving a satisfactory review. Work 
cannot begin until all permits have been issued. A typical review turnaround is four 
weeks.      

 
10. Required Licenses:  A Wisconsin licensed fire protection contractor and Wisconsin licensed 

sprinkler fitters must install underground fire mains and aboveground fire protection.  
Periodic inspections of the job site will be made by fire inspectors to assure compliance. 

 
11. Pre-Construction Meeting:  A pre-construction meeting shall take place with the general 

contractor, the fire protection contractor, the Fire & Rescue Department and any other 
sub-contractor prior to the installation of any underground fire protection.  The purpose 
of this meeting is to assure that the requirements of the State of Wisconsin that only a 
Wisconsin licensed sprinkler fitter shall perform the installation of all devices, etc.  All 
parties will be asked to initial this document and or permit.  Any violation of the 
installing requirements will be reported in writing to the State of Wisconsin Department 
of Safety and Professional Services. 

 
12. Site Access:  Access shall be provided around the perimeter of the site for all Fire 

Department apparatus, and must comply with the State of Wisconsin and the 
International Building Code, 2009 edition. A minimum wall-to-wall turning radius of 
45’-0” shall be allowed for apparatus movement.   

a. All entrances from public streets, as well as road and driveways around the proposed 
building must be a minimum of 30 feet wide. Roadway shown to be 20 feet wide.  

b. All exterior exit pathways shall have a hard surface, leading to a hard surface.  
C. An exterior personnel door shall be located in close proximity to each fire 

sprinkler riser. 

d.  Must pave the roadway to the existing gate located at the rear of Fair Oaks 
Farms. 

 
13. Sprinkler System:  The building shall be equipped with an “automatic fire sprinkler 

system”.  The systems shall be designed and constructed to the current edition of NFPA 
13, Automatic Fire Sprinklers and the Village of Pleasant Prairie Ordinance 180-16, 
Automatic Fire Sprinklers. 
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 Storage:  The Owner and Tenant both need to be aware of the restrictions that apply to 
the storage of pallets, cardboard, finished products, etc.  Maximum height, width and 
aisle ways must be maintained and will be enforced.  The same concerns apply to the 
storage of large quantities of combustibles (plastics, plastic wrap and cardboard) such as 
those used in packaging and storage. 

 
NOTE:  Dependent upon storage configurations and the possible use of in rack storage; 
in rack sprinkler protection may be required.   

NOTE: Storage is not allowed between the racking systems. The fire protection system is 
not designed for this type of excessive storage.  

14. Water Service:  If it is determined that the building will be serviced by a combination 
municipal water and fire protection main, that main must be sized by the fire protection 
(sprinkler) contractor. No main is allowed to travel underground, under the building.  

 
15. Plan Review (Underground): A review of the underground drawings is required along 

with the fire protection drawings before a permit will be issued by the Fire & Rescue 
Department. Underground plans shall be submitted a minimum of four (4) weeks before 
installation begins. 

 
16. Standpipes:  In lieu of 1.5 inch hose stations, the building shall be equipped with 

standpipes that shall consist of 2-½ inch NST valve, capable of delivering 250 GPM, at 75 
PSI measured at the standpipe valve, when supplied by the fire department pumper, in 
the event no fire pump is needed.  The standpipes shall be placed adjacent to all exterior 
exit doors, same side as the door handle/knob. Village Ordinance 180.16 G. 

 
17. Fire Hydrants:  The insurance carrier must agree in writing to the hydrant spacing. As 

many hydrants as possible shall be supplied directly by municipal water.  The distance 
from the finished grade line to the lowest discharge shall be no less than 18 inches and 
no more than 23 inches.  The Fire Department connections shall be located, and of 
sufficient height where typical snow fall or snow removal operations will not obstruct 
access.  
 

 
18. The General Contractor is highly encouraged to coordinate the flushing of all new water 

mains, fire hydrants, laterals leading to the building and risers with both the sub-
contractors responsible, the Village of Pleasant Prairie Engineering Department, Fire & 
Rescue Department and the Water Utility Department, prior to seeking a ‘clean water 
sample’ on this site.  
 
NOTE: The Fire Protection Designer must meet with the Fire & Rescue Department 
before the underground drawings are submitted for review to finalize the placement of 
the hydrants. 
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19. Pumper Pad:  Already in place. Must meet the current standard of the Fire and Rescue 
Department with the 5 inch Stortz fitting.  There shall be dedicated space for a fire 
engine to have unobstructed access to the Pumper Pad.  Both the Fire Department 
Sprinkler connection and the fire hydrant shall be installed remote from the building 
and located a minimum distance from the building equal to the highest wall.  The fire 
hydrant shall be located no more than five (5) feet from the roadway and the Fire 
Department sprinkler connection shall be placed no more than five (5) feet from the fire 
hydrant.  The Fire Department connection shall be constructed along with an 
underground drain with access for inspection.  A guideline detail is attached and is 
meant to illustrate the requirements needed to meet the requirements stated in Village 
Ordinance 180-16. 

 
NOTE: The Fire Department Connection riser shall include a single five (5) inch Storz fitting. 
 

20. Bollards:  Shall be placed near fire hydrants, remote post indicator valves (PIV) and Fire 
Department connection(s) to prevent damage.  Bollards shall be 6 inches in diameter. 
Bollards shall not obstruct charged fire hoses.  It is recommended that the Fire 
Department approve the location of the bollard(s) before final placement is made.  

 
21. Strobe Light:  A strobe light shall be provided for each riser and installed vertically 

above each sprinkler water flow bell. The strobe light shall operate for a sprinkler water 
flow.  The lens color shall be RED.  The strobe light shall meet Village specifications as 
found in section 180-16 K of the Sprinkler Ordinance. 

 
22. Fire Alarm System:  The new points of the fire alarm system shall be fully 

addressable so that detailed information will be received about the device in alarm.  
Utilizing a fire pull station, sprinkler water flow, or any other fire detection device that 
maybe installed in this building shall activate the internal fire alarm system.  
 

a. Manual Fire Alarm Pull Stations:  Shall be located at a minimum, immediately 
adjacent to each exterior door. Any additional exterior doors will be required to meet 
this requirement. The pull station shall not be placed in the area of the door, but 
immediately adjacent to the door jamb. 

b. Pull Stations and Audiovisual Alarms:  Shall be installed per ADA requirements. 

c. Smoke and Heat Detection:  Shall be installed as required. 

d. Tamper Switches:  Tamper switches shall be placed on all sprinkler valves and be 
identified on the annunciator panel. 

e. Fire Alarm Control Panel:   The annunciator panel type shall be approved by the Fire 
& Rescue Department. The panel shall identify a fire sprinkler water flow by riser, and 
the specific locations of the fire alarm pull stations and any other fire detection devices 
that may be installed in this building. 

f. Annunciator Panel:  All new alarm points shall be addressable.  The annunciator 
panel type shall be approved by the Fire and Rescue Department. The panel shall 
identify a fire sprinkler water flow by riser, and the specific locations of the fire alarm 
pull stations and any other fire detection devices that may be installed in this building. 
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g. Central Station:  The Fire Alarm Control Panel shall transmit all fire alarm, tamper, 
trouble and supervisory signals to a central station that is certified by Underwriters 
Laboratories (UL) and/or Factory Mutual (FM) and approved by the Fire & Rescue 
Department. The owner shall provide such documentation for approval. It is 
recommended that the owner consult with the Fire & Rescue Department prior to 
signing any contracts with the Central station. 
1) The central station shall be provided with this information regarding the 

geographical location of this alarm: 
  Village of Pleasant Prairie, County of Kenosha, State of Wisconsin 
 

  Fire:   Pleasant Prairie Fire & Rescue 
  Medical:  Pleasant Prairie Fire & Rescue 
  Phone numbers: 
  Emergency:   (262) 694-1402 
  Non-emergency: (262) 694-7105 
  Business:  (262) 694-8027 

 
23. Knox Box:  Additional Knox Boxes shall be provided for the entire building, a 

determination of the exact number required will need to be made during the pre-
construction meeting. The Knox Boxes shall be Model 4400. Two sets of all keys (Master, 
fire alarm pull station, annunciator, elevator, etc.) shall be placed within the box, as well 
as a copy of the pre-fire plan.   

 
24. MSDS Knox Box: A minimum of One (1) Knox Box(s) designed for Material Safety Data 

Sheet storage shall be provided for each tenant to contain the data sheets on all products 
that are considered hazardous within the facility. The MSDS Box(s) shall be installed 
within the Fire Pump Room.  

 
25. Fire Extinguishers:  Shall meet NFPA 10 (Portable Fire Extinguishers) for the specific 

use of the building and be in sufficient number.  Final approval, of fire extinguisher 
locations and quantity, will not be given until occupancy is taken, to see how a tenant 
furnishes the space.  The company providing the fire extinguishers shall submit a letter 
to the Fire & Rescue Department stating the locations and size of the extinguishers are in 
compliance with NFPA 10. 

 
 

26. Emergency and Exit Lighting:  Exit and Emergency Lighting shall be provided and shall 
have battery backup. Combination units are acceptable and recommended.  An 
Emergency Generator eliminates the need for battery backup.  Exit and Emergency 
Lighting shall not be placed on electrical circuits that cannot be disturbed or interrupted, 
this is for test purposes.  These circuits shall be clearly labeled. The Fire & Rescue 
Department will evaluate this lighting prior to occupancy during the evening hours after 
sunset. An Emergency light shall be placed within the fire pump room. Emergency and 
Exit lighting will be inspected after sunset to assure it is adequate and meets the Code. 
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27. Final Inspection:  The General Contractor shall provide the following documentation at 
the time the Final Inspection takes place and before a building occupancy certificate will 
be issued. 

a. The fire protection contractor shall provide the owner with a letter (upon completion 
of the sprinkler work) stating the sprinkler system, or portion thereof, is “100% 
operational and built according to the design”, Village Ordinance, 180-16 N. 

b. Copy of contract with fire alarm central monitoring station. 
c. Copy of UL and/or FM certificate(s) for the fire alarm central monitoring station. 
d. Copies of the fire protection underground flushing documents. 
e. Copies of the underground and fire sprinkler hydrostatic test certificates. 
f. Copies of the fire sprinkler operational test certificates. 
g. Copies of the fire alarm test documents. 
h. Copies of other test documents such as, hood/duct, smoke, etc… 
i. The Pleasant Prairie Fire and Rescue Department shall have all information needed for 

our pre-fire plan prior to occupancy. 
j. Provide two- (2) CD’s, one for the property owner and one for the Fire & Rescue 

Department.  The disks shall include all Floor plans and fire protection plans for the 
building in an as-built condition.   

k. Severe Weather Shelter: The architect shall provide for both the Owner and the Fire & 
Rescue Department the area within the building that can be used as a “severe weather 
shelter” or “safe haven” during severe weather such as a tornado. 

l. Maps of the fire alarm and fire sprinkler system shall be placed in the fire pump room, near 
the fire alarm control panel; the maps shall be hung on the wall, with a waterproof 
covering and accessible to firefighters wearing bulky clothes and equipment. 

m. AED, in place at such time a tenant takes occupancy. 
n. A copy of the tenants Emergency Plan must be submitted to the Fire & Rescue Department 

before occupancy. 
o. Occupancy inspection fee and re-inspection fee will be assessed at the final inspection in 

accordance with ordinance 180-17. 
 

28.  Occupancy:  All fire and life safety requirements must be in place prior to any building 
being occupied. 
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K. Consider the discontinuance of a portion of 115th Street within the Kings Cove 
Subdivision. 

Recommendation: 

Village staff recommends that the Plan Commission send a favorable recommendation to the 
Village Board to approve the discontinuance of a portion of 115th Street within the Kings 
Cove Subdivision subject to the comments and conditions of the Village Staff Report of 
October 8, 2012. 

 



VILLAGE STAFF REPORT OF OCTOBER 8, 2012 

Consider the discontinuance of a portion of 115th Street within the Kings Cove 
Subdivision. 

 

On September 4, 2012 the Village Board approved Resolution #12-29 to initiate the 
discontinuance of a portion of 115th Street right-of-way west of 18th Avenue, which has been 
designated as a public right-of-way on the Final Plat of the Kings Cove Subdivision. 

This portion of 115th Street roadway was never constructed as a part of the development of 
the Kings Cove Subdivision and it has been determined through a recent floodplain study 
that the land within and adjacent to this 115th Street right-of-way is located within the 100-
year floodplain. In addition, municipal sanitary sewer, water and storm sewer infrastructure 
were never constructed in said right-of-way.  

Based on the environmental floodplain restrictions on the land within and adjacent to the 
platted 115th Street right-of-way, it is unlikely that further development would not occur 
west of the 115th Street right-of-way as originally anticipated. 

On September 17, 2012 all required property owners were notified via regular mail; and the 
required Class 3 notice was published in the Kenosha News on September 24, October 1 and 
October 8, 2012 to notify the public of the Public Hearing being held by the Village Board on 
October 15, 2012. 

The land on both sides of the proposed street discontinuance is owned by Banks of 
Wisconsin.  Therefore, upon vacation of this portion of 115th Street the land will be 
transferred to the Banks of Wisconsin. 

Recommendations: 

Village staff recommends that the Village Board approve the discontinuance of a portion of 
115th Street west of 18th Avenue within the Kings Cove Subdivision as presented. 
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September 5, 2012 
 
 
 
Ms. Jean M. Werbie-Harris 
Community Development Director 
Village of Pleasant Prairie 
9915 - 39th Avenue 
Pleasant Prairie, WI 53158 
 
Re: 115th Street 

Right-of-way Vacation Request 
King’s Cove Subdivision 

 
Dear Jean: 
 
Please be advised that Banks of Wisconsin, the owner of Lots 3, 4, ad 5 of King’s Cove 
Subdivision, is requesting to vacate that portion of 115th Street that lies West of 18th 
Avenue in order to expand the area of the lots and elevate them to a point at least 2 feet 
above the newly delineated Tobin Creek floodplain. 
 
Should you have any questions pertaining to this right-of-way vacation, please contact 
our office. 
 
Very truly yours, 
 
 
 
 
 
Mark D. Eberle, P.E. 
 
MDE/kmw 
Enclosure 
File:  2011 Docs/2011.0079.01/Correspondence/King’s Cove ROW Vacation Request 
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